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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Parts  1065,  1066, 1071-1076, 
1104,  1106,  1120,  1125-1138  1 

HANDLING  OF  MILK  IN  CERTAIN 
MARKETING  AREAS;  NEBRASKA- 
WESTERN  IOWA,  ETC. 

Decision  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  Orders 

7  CFR  Part,  Docket  No.,  and  Marketing  Area 

1065,  AO-86-A15,  Nebraska-Western  Iowa. 

1066,  AO-122— A10,  Sioux  City,  Iowa. 

1071,  AO-227— A12—R01 ,  Neosho  Valley. 

1072,  AO-235— A5,  Sioux  Falls-Mi tchell. 

1073,  AO— 173— A15,  Wichita,  Kans. 

1074,  AO-249— A5,  Southwest  Kansas. 

1075,  AO-248-A4,  Black  Hills,  S.  Dak. 

1076,  AO-260-A5,  Eastern  South  Dakota. 

1104,  AO— 29 8- A3,  Red  River  Valley. 

1106,  AO-210— A15,  Oklahoma  Metropolitan. 
1120,  AO-328— A2,  Lubbock -Plainview,  Tex. 

1125,  AO-226-A9,  Puget  Scund,  Wash. 

1126,  AO-23 1-A20,  North  Texas. 

1127,  AO-23 2-A12,  San  Antonio.  Tex. 

1128,  AO-238-A14,  Central  West  Texas. 

1129,  AO-258-A8,  Austin-Waco,  Tex. 

1130,  AO-259-A9,  Corpus  Christi,  Tex. 

1131,  AO-271— A6,  Central  Arizona. 

1132,  AO— 262— A9,  Texas  Panhandle. 

1133,  AO-275-A10,  Inland  Empire. 

1134,  AO-301— A3— ROl,  Western  Colorado. 

1135,  AO-800-A5-RO2,  Colorado  Sprlngs- 
Pueblo. 

1136,  AO— 308-A5,  Great  Basin. 

1137,  AO-326-A2— R02,  Eastern  Colorado. 

1138,  AO-335— Al,  Rio  Grande  Valley. 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hearing 
was  held  at  Denver,  Colorado,  on  January 
14-18,  1963,  pursuant  to  notice  thereof 
which  was  issued  December  20,  1962  (27 
F.R.  12775).  For  the  Neosho  Valley, 
Western  Colorado,  Colorado  Springs- 
Pueblo  and  Eastern  Colorado  markets, 
the  January  14-18  hearing  constituted  a 
reopening  of  prior  hearings  on  which 
proposed  order  amendments  had  been 
issued.  These  situations  are  later  dis¬ 
cussed  under  section  III. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Assistant  Secretary  on  Janu¬ 
ary  23.  1964  (29  F.R.  2203;  F.R.  Doc. 
64-1059),  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
his  recommended  decision  containing 
notice  of  opportunity  to  file  written  ex¬ 
ceptions  thereto. 

The  material  issue  on  the  record  of  the 
hearing  relates  to  the  marketing  of  milk 
in  each  of  such  regulated  markets  or 
its  supply  system  from  sources  not  fully 
regulated  under  the  respective  order. 
This  broad  issue  is  subdivided  on  the 
basis  of  the  source  of  such  milk  and  the 
manner  of  entry  into  the  following  more 
specific  issues : 

I.  The  integration  into  the  regulatory 
plan  of  each  of  the  orders  of  milk  not 
subject  to  classified  pricing  under  any 
Federal  order  which  is: 


(a)  Disposed  of  as  Class  I  milk'  directly 
on  routes  in  the  marketing  area  of  such 
order;  or 

(b)  Received  at  a  plant  fully  regulated 
by  such  order; 

n.  The  application  of  the  regulatory 
plan  of  each  of  the  Federal  orders  to 
milk  regulated  under  another  Federal 
order  which  is: 

(a)  Disposed  of  directly  on  routes  in 
the  regulated  marketing  area;  or 

(b)  Received  at  a  fully  regulated 
plant;  and 

m.  Incidental  and  corollary  changes 
in  order  provisions: 

(a)  Allocation  of  shrinkage; 

(b)  Inventory  reclassification; 

(c)  Reopened  hearing  records; 

(d)  Administrative  assessments  on 
unregulated  milk; 

(e)  Reporting  requirements;  and 

(f)  Application  of  location  differen¬ 
tials. 

General  Basis  for  Order  Revision 

The  Supreme  Court  of  the  United 
States  issued  on  June  4, 1962,  its  decision 
in  the  case  of  Lehigh  Valley  Coopera¬ 
tive  Fanners,  Inc.,  et  al.,  vs.  United 
States  et  al.  (hereinafter  called  the  Le¬ 
high  decision),  invalidating  certain  ap¬ 
plications  of  the  “compensatory  pay¬ 
ment”  provisions  of  the  New  York-New 
Jersey  Federal  milk  order.  Official'  no¬ 
tice  is  taken  of  such  decision. 

Until  recently  a  majority  of  all  Fed¬ 
eral  milk  orders  with  market  pooling 
contained  “compensatory  payment”  pro¬ 
visions  which  might  be  considered  ap¬ 
plicable  in  parallel  circumstances.  By 
notice  issued  November  9,  1962,  and  by 
subsequent  suspension  actions  effective 
January  1,  1963,  with  respect  to  50  milk 
orders  and  March  1,  1963,  with  respect  to 
13  additional  milk  orders,  certain  pro¬ 
visions  of  this  nature  were  deleted  from 
all  milk  orders. 

Prior  to  the  Lehigh  decision  many  of 
these  orders  prescribed  specific,  but  var¬ 
ied,  financial  obligations  to  the  pro¬ 
ducer-settlement  fund  with  respect  to 
milk  received  from  “unregulated  plants” 1 
at  regulated  plants  or  distributed  in  the 
marketing  area  on  routes  from  unregu¬ 
lated  plants.  Most  orders  provided  that 
unregulated  milk  received  at  regulated 
plants  be  assigned  to  surplus  uses  to  the 
extent  of  such  uses  at  the  receiving 
plant.  On  unregulated  milk  which  could 
not  be  assigned  a  surplus  class  use  a 
compensatory  payment  into  the  pro¬ 
ducer-settlement  fund  was  required. 
Some  orders  provided,  however,  the 
alternative  that  the  unregulated  plant 
operator  with  route  distribution  in  the 
marketing  area  could  pay  into  the  pro¬ 
ducer-settlement  fund  the  difference 


1  Although  varied  nomenclature  is  applied 
in  the  several  orders  in  defining  the  sepa¬ 
rate  categories  of  milk,  it  will  be  convenient 
here  to  use  the  general  terms  “unregulated 
milk”  or  “unregulated  plant”  to  describe 
the  general  category  of  transactions  that  in¬ 
volves  milk  or  plants  which  are  not  sub¬ 
ject  to  Federal  regulation  in  any  way  except 
for  the  particular  shipment  or  distribution 
which  enters  the  orbit  of  such  regulation. 
Plants  which  may  be  subject  to  some  State 
minimum  price  regulation  are  also  included 
in  the  category  of  “unregulated  plants.” 


between  his  payments  to  dairy  farmers 
and  the  total  value  of  his  milk  classified 
and  computed  according  to  the  class 
price  provisions  of  the  order.  In  short, 
the  unregulated  plant  operator  had  the 
choice  with  respect  to  route  distribution 
of  paying  a  compensatory  payment  on 
the  sales  actually  made  in  the  marketing 
area  or  of  paying  (to  his  dairy  farmers 
and/or  the  producer-settlement  fund) 
the  same  amount  of  money  as  if  his 
plant  were  fully  regulated. 

With  the  issuance  of  the  Lehigh  de¬ 
cision  it  was  recognized  that  certain 
prescribed  obligations  were  subject  to 
legal  doubt.  The  suspensions  of  certain 
compensatory  payment  provisions  of  the 
orders  were  made  to  minimize  the  legal 
questions.  These  suspension  orders  re¬ 
moved  compensatory  payments  on  un¬ 
regulated  milk  (both  bulk  and  route 
distribution)  classified  as  Class  I  where 
the  rate  of  payment  provided  was  com¬ 
parable  to  that  invalidated  by  the  Le¬ 
high  decision  and  no  other  option  was 
available  to  handlers. 

The  consequence  of  this  action  in  the 
Oklahoma  Metropolitan,  Sioux  Falls- 
Mitchell,  Puget  Sound  and  Neosho  Valley 
orders  was  to  remove  all  financial  obliga¬ 
tion  on  the  part  of  an  operator  of  an 
unregulated  plant  on  any  route  distri¬ 
bution  in  the  respective  marketing  areas. 
In  certain  other  orders  involved  in  this 
hearing  the  suspension  reduced  the 
maximum  obligation  on  route  sales  of 
unregulated  milk  from  the  difference 
between  the  Class  I  price  and  the  surplus 
milk  price  to  the  difference  between  the 
Class  I  price  and  the  order  blend  price. 
No  change  was  made  in  the  case  of  10 
orders  which  provided  for  handler  elec¬ 
tion  of  a  compensatory  payment  at  the 
difference  between  the  Class  I  price  and 
the  surplus  milk  price  on  market  area 
Class  I  sales,  oif  of  payment  (to  his  dairy 
farmers  and/or  the  producer-settlement 
fund)  of  the  same  amount  of  money  as 
if  his  plant  were  fully  regulated.  Where 
two  optional  rates  of  payment  to  the 
producer-settlement  fund  applied  on 
route  distribution,  i.e..  Class  I  price  less 
surplus  price  in  some  months  and  Class  I 
price  less  uniform  price  in  other  months, 
only  the  latter  rate  was  retained. 

The  suspension  actions  removed  all 
payment  obligations  on  bulk  unregulated 
milk  (except  on  nonfluid  milk  products 
in  most  instances)*  but  retained  the  as¬ 
signment  to  surplus  class  uses  to  the 
extent  of  such  uses.  In  those  orders 
where  a  payment  rate  equal  to  the  differ¬ 
ence  between  the  Class  I  price  and  the 
blend  price  was  provided  in  some  months, 
such  rate  was  extended  to  all  months 

Late  in  November  1962  opportunity 
was  afforded  all  parties  interested  in  any 
of  the  76  milk  orders  to  submit  proposals 
with  respect  to  the  subject  of  this  hear¬ 
ing.  Since  the  problem  of  reappraising 
order  provisions  in  light  of  the  Lehigh 
decision  related  to  all  Federal  milk 
orders,  a  regional  hearing  was  scheduled 
to  provide  opportunity  for  simultaneous 


*In  some  orders  where  the  obligation  on 
nonfluid  milk  products  could  not  be  dis¬ 
tinguished  In  the  suspension  action  from  the 
obligation  on  fluid  milk  products,  the  obli¬ 
gation  on  nonfluid  milk  products  was  also 
removed. 
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consideration  of  this  problem  affecting 
a  substantial  number  of  orders.  Pro¬ 
posals  relating  to  one  or  more  of  the  25 
jfiiik  orders  listed  above  were  received 
from  62  parties  (33  proprietary  handlers, 
23  cooperative  associations  or  federations 
of  such  associations,  two  trade  associ¬ 
ations,  and  4  State  agencies).  To  ex¬ 
pedite  the  hearing  the  specific  proposals 
received  were  summarized,  for  purposes 
of  the  hearing  notice,  into  major  cate¬ 
gories,  each  of  which  related  to  a  general 
type  of  transaction  involving  milk  not 
subject  to  full  regulation  under  the  order 
to  be  amended. 

The  hearing  dealt  generally  with  two 
broad  subjects:  (1)  The  treatment  to  be 
accorded  unregulated  milk  distributed 
in  a  regulated  market  or  received  at  a 
regulated  plant  from  a  plant  not  regu¬ 
lated  by  any  Federal  milk  order,  and  (2) 
the  treatment  of  milk  distributed  In  a 
federally-regulated  market  or  received 
at  a  federally-regulated  plant  from  a 
plant  subject  to  another  Federal  order. 
These  two  categories  are  considered  re¬ 
spectively  in  sections  I  and  n  of  this 
decision.  Section  in  discusses  inci¬ 
dental  and  necessary  changes  in  order 
provisions  related  to  order  revisions 
based  upon  the  findings  and  conclusions 
in  sections  I  and  n. 

Findings  and  Conclusions 

The  following  findings  and  conclusions, 
on  the  material  issue,  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof : 

Milk  orders  are  issued  under  authority 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended,  primarily 
for  the  purpose  of  establishing  and 
maintaining  orderly  marketing  condi¬ 
tions  in  the  sale  of  milk  by  producers  to 
milk  handlers.  Under  each  order  con¬ 
sumers  are  assured  adequate  and  depend¬ 
able  supplies  of  milk  for  which  producers 
receive  minimum  prices  related  to  factors 
that  affect  the  supply  and  demand  for 
milk  for  the  regulated  marketing  area. 
The  basic  framework  of  each  order  in¬ 
cludes  a  classified  price  plan,  with  differ¬ 
ent  minimum  prices  for  each  class  of 
use,  and  a  pooling  system  which  dis¬ 
tributes  among  producers  the  returns 
from  the  sale  of  milk  in  the  several 
classes. 

In  most  of  the  milk  orders  under  con¬ 
sideration  two  classes  of  use  are  estab¬ 
lished.  Class  I  milk  usually  means  milk 
used  for  beverage  or  other  fluid  consump¬ 
tion  which  meets  the  inspection  require¬ 
ments  of  appropriate  health  authorities 
(fluid  milk  products).  Class  II  milk 
then  includes  all  milk  used  in  manu¬ 
facturing  (surplus)  uses.  In  some 
orders  surplus  uses  are  divided  into  two 
or  more  classes.  A  higher  minimum 
price  is  established  for  Class  I  milk  than 
for  milk  used  in  a  manufacturing  class. 
For  purposes  of  these  findings  a  two- 
class  system  will  be  assumed. 

The  classified  price  system  is  vital  to 
achievement  of  the  goal  of  orderly  mar¬ 
keting.  Under  it  each  handler  pays  for 
the  milk  he  receives  from  producers  in 
accordance  with  the  use  he  makes  of  the 
Piilk.  The  minimum  prices  established 
for  each  class  of  use,  which  are  subject 
to  various  adjustments,  such  as  for  but- 


terfat  content  of  milk  used  in  each  class 
and  for  the  location  at  which  the  milk 
is  received  from  producers,  are  uniform 
for  all  handlers  and  thus  assure  equity 
among  handlers.  Since  milk  is  priced  in 
accordance  with  its  value  in  each  use,  it 
is  economically  feasible  for  handlers  to 
accept,  under  usual  circumstances,  all 
milk  delivered  by  producers  and  thereby 
to  maintain  adequate  reserves  of  milk  so 
that  the  public  will  be  assured  of  depend¬ 
able  supplies  of  milk  at  all  times.  In  the 
absence  of  classified  pricing,  handlers 
might  not  be  willing  to  bear  the  added 
costs  of  maintaining  a  sufficient  reserve 
for  the  market.  Such  conditions  could 
endanger  the  adequacy  of  the  market’s 
milk  supply. 

Subject  to  the  various  adjustments 
provided  by  the  Act,  the  pooling  systems 
of  the  orders  provide  a  uniform  or 
weighted  average  price  based  on  class 
values  at  minimum  order  prices  to  be 
paid  producers.  The  Act  authorizes  this 
average  price  to  be  computed  (a)  for 
each  handler,  to  be  paid  the  producers 
supplying  such  handler  (individual-han¬ 
dler  pool) ;  or  (b)  for  all  handlers  in  the 
market,  to  be  paid  all  producers  in  the 
market  regardless  of  the  use  made  of 
their  milk  by  the  handler  to  whom  they 
deliver  (market  pool).  Under  market 
pools  handlers  pay  into  or  draw  out  of  a 
producer -settlement  fund  the  amount  by 
which  the  classified  use  value  of  their 
milk  exceeds  or  is  less  than  the  amount 
to  be  paid  producers  at  the  uniform 
price. 

Because  producers  delivering  milk  to 
market  pool  markets  are  paid  the  same 
uniform  prices  irrespective  of  the  par¬ 
ticular  utilitization  of  the  handler  to 
whom  they  deliver,  there  is  no  price  in¬ 
centive  for  the  producers  to  shift  among 
handlers.  This  accommodates  the  or¬ 
derly  and  efficient  utilization  of  the  nec¬ 
essary  surplus  supply  and  returns  to  all 
producers  an  equitable  share  of  the  re¬ 
turns  from  the  total  sales  of  Class  I  and 
surplus  milk  in  the  market.  All  pro¬ 
ducers  thus  share  the  burden  of  the 
surplus  for  the  market  as  well  as  the 
higher  valued  Class  I  use.  Without  this 
sharing,  competition  among  producers 
for  the  available  higher  valued  outlets 
could  exert  severe  downward  pressures 
on  milk  prices.  This  situation  could 
likewise  affect  the  adequacy  of  the  milk 
supply. 

In  a  substantial  majority  of  markets 
under  Federal  regulation  market  pools 
are  used.  The  uniform  sharing  of  the 
market  average  utilization  promotes 
orderly  marketing  under  a  wider  variety 
of  conditions  than  does  individual-han¬ 
dler  pooling.  Market  pools  now  are  pro¬ 
vided  in  22  of  the  25  orders  involved  in 
this  hearing. 

In  these  market  pool  orders  some  form 
of  minimum  performance  requirement  is 
established  to  distinguish  between  those 
plants  substantially  engaged  in  serving 
the  fluid  needs  of  the  market  and  those 
plants  which  do  not  serve  the  market  in 
a  way,  or  to  a  degree,  that  warrants  their 
sharing  (by  being  included  in  the  market 
pool)  in  the  market  average  utilization 
of  Class  I  milk.  Such  distinction  is 
necessary;  for  otherwise,  the  proceeds  of 
the  higher  Class  I  price  could  be  dis¬ 


sipated  by  including  in  the  market  pool 
additional  quantities  of  milk  which  were 
acquired  by  handlers  primarily  for  man¬ 
ufacturing  purposes.  Such  dissipated 
proceeds  could  accrue  to  the  benefit  of 
producers  supplying  milk  to  handlers 
who  do  not  regularly  or  dependably  fur¬ 
nish  the  fluid  milk  needs  of  consumers 
in  the  marketing  area.  Unless  adequate 
standards  of  marketing  performance  are 
provided  to  determine  which  milk  and 
plants  will  participate  fully  in  the  market 
pool  funds,  the  uniform  price  of  the  mar¬ 
ket  could  be  depressed  to  the  point  that 
it  would  not  serve  its  function  of  attract¬ 
ing  an  adequate  supply  of  milk  for  the 
fluid  needs  of  the  market  without  a  Class 
I  price  higher  than  otherwise  would  be 
necessary. 

Since  Class  I  price  increases  are  gen¬ 
erally  passed  on  to  the  public,  such  price 
increases  necessitated  solely  because  of 
inadequate  performance  standards  for 
regulation  would  be  contrary  to  the  pub¬ 
lic  interest.  Therefore,  in  order  to  share 
in  market  pool  funds  it  is  essential  that 
plant  operators  perform  marketing  func¬ 
tions  (i.e.,  deliver  milk  to  market  in  speci¬ 
fied  amounts  or  proportions)  which  con¬ 
tribute  to  providing  adequate  and  de¬ 
pendable  market  supplies.  The  market¬ 
ing  performance  standards  are  essential 
provisions  of  a  milk  order  if  it  is  to  at¬ 
tain  the  statutory  purpose  of  assuring 
adequate  supplies  of  milk  in  the  most 
economical  manner  and  in  a  way  that 
best  serves  the  public  interest.  The 
marketing  performance  requirements 
also  minimize  the  effects  of  regulation 
on  handlers  who  have  only  a  minor  pro¬ 
portion  of  their  distribution  in  the  regu¬ 
lated  market.  They  do  this  by  exempt¬ 
ing  such  handlers  from  full  regulation. 

Typical  regulated  plant  performance 
standards  for  market  pool  orders  are  de¬ 
signed  to  recognize  the  separate  func¬ 
tions  of  “distributing  plants”  which 
process  and  package  fluid  milk  products 
and  dispose  of  them  to  wholesale  and 
retail  outlets  or  through  plant  stores, 
and  of  “supply  plants”  which  may  func¬ 
tion  solely  for  assembly  of  bulk  milk  to  be 
shipped  to  distributing  plants.  For  dis¬ 
tributing  plants,*  these  standards  nor¬ 
mally  require  that  a  substantial  portion 
of  the  plant’s  receipts  dining  the  current 
month  be  sold  for  fluid  consumption  and 
that  a  smaller  but  significant  proportion 
be  sold  in  the  order  marketing  area. 
Supply  plant  standards  generally  pro¬ 
vide  that  such  plants  must  deliver  speci¬ 
fied  minimum  quantities  or  proportions 
of  receipts  to  distributing  plants.  Plants 
meeting  these  standards  perform  neces¬ 
sary  marketing  functions,  and  thereby 
establish  themselves  as  an  integral  part 
of  the  fluid  milk  supply  system  for  the 
marketing  area.  While  order  terminol¬ 
ogy  varies  somewhat,  such  distributing 
and  supply  plants  are  usually  referred 
to  as  “pool  plants.” 

Generally,  any  plant,  wherever  located, 
may  become  a  pool  plant  if  it  meets  the 
marketing  performance  standards  for 
regulation  which  at  any  time  are  equal 
for  all  plants  performing  the  same  func- 


*  Some  orders  use  different  nomenclature 
In  referring  to  distributing  and  supply 
plants. 
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tion.  In  short,  the  performance  stand¬ 
ards  for  regulation  of  a  plant  are  an 
essential  means  of  assuring  the  regulated 
market  of  adequate  and  dependable  sup¬ 
plies  of  milk.  It  should  be  emphasized 
that  these  performance  standards  do  not 
impede  the  shipment  of  milk  to  regulated 
markets.  Quite  the  contrary,  because 
they  require  milk  to  be  shipped  to  the 
market  in  order  to  share  in  the  market 
pool  funds  they  encourage  milk  ship¬ 
ments  for  Class  I  use  which  otherwise 
might  not  be  made.  This  incentive  is 
achieved  by  preventing  plants  which  do 
not  ship  milk  in  accordance  with  the 
prescribed  standards  from  sharing  in  the 
pool  funds.  The  performance  standards 
are  thus  the  opposite  of  a  barrier  to  the 
shipment  of  milk  to  the  market. 

I.  Unregulated  milk.  Since  milk  may 
enter  a  Federal  order  market  from  plants 
which  do  not  meet  the  pool  plant  per¬ 
formance  standards,  milk  not  regulated 
by  any  Federal  order  may  enter  these 
order  markets.  One  way  is  by  direct 
route  distribution  of  packaged  fluid  milk 
in  the  marketing  area  from  an  unregu¬ 
lated  plant.  Another  is  by  supplying 
unregulated  milk,  in  bulk  or  packaged 
to  pool  plants  and  for  such  milk  to 
be  usfed  by  these  plants  for  its  fluid  busi¬ 
ness.  Other  sources  of  unregulated  fluid 
milk  products  available  to  handlers  fully 
regulated  by  an  order  are  from  the  sur¬ 
pluses  of  producer-handlers,  whose  milk 
is  not  priced  under  these  Federal  orders, 
and  from  nonfluid  products  such  as  non¬ 
fat  dry  milk,  condensed  milk  or  skim 
milk  or  butter  used  to  reconstitute  fluid 
milk  products.  When  such  unregulated 
milk  is  sold  for  fluid  use  in  a  Federal 
order  market  in  competition  with  milk 
classified  and  priced  under  the  order, 
means  for  Integrating  it  into  the  regu¬ 
latory  scheme  must  be  provided. 

The  operator  of  a  plant  that  is  not 
fully  regulated  (in  contrast  to  one  that 
is)  is  not  required  to  account  for  all 
of  his  disposition  of  milk  at  the  estab¬ 
lished  class  prices,  to  return  minimum 
uniform  prices  to  his  dairy  farmers,  or 
to  have  his  records  audited,  etc.  Such 
handlers  thus  normally  would  have  a 
competitive  advantage  over  the  operator 
of  fully  regulated  plants  hi  the  disposi¬ 
tion  of  higher  valued  Class  I  milk  in 
regulated  marketing  areas.  Unless  some 
method  is  provided  for  removing  such  a 
competitive  advantage  when  unregulated 
milk  is  used  for  Class  I  sales  in  a  regu¬ 
lated  marketing  area,  inequities  would 
exist  among  handlers  in  the  sale  of  milk 
in  regulated  markets.  These  inequities 
would  have  such  disruptive  effects  as  to 
negate  completely  the  purposes  sought 
to  be  achieved  by  the  milk  orders  pursu¬ 
ant  to  the  basic  statute. 

As  a  result  of  the  suspension  actions 
taken,  unregulated  milk  may  now  enter 
many  market  pool  order  markets  under 
circumstances  which  tend  to  disrupt 
orderly  marketing.  The  compensatory 
payment  provisions  suspended  from 
these  orders  were  intended  to  remove 
the  competitive  advantage  attached  to 
such  unregulated  milk.  While  the  Su¬ 
preme  Court  ruled  that  a  compensatory 
payment  on  unregulated  milk  as  applied 
in  the  circumstances  involving  the  New 


York-New  Jersey  order  was  inconsistent 
with  the  terms  of  the  Act,  the  Court  rec¬ 
ognized,  however,  that  because  of  the 
manner  in  which  Federal  orders  func¬ 
tion,  “it  is  quite  obvious  that  under  cer¬ 
tain  circumstances  some  regulation  of 
such  milk  may  be  necessary”. 

One  way  to  minimize  the  quantities  of 
unregulated  milk  entering  marketing 
areas  would  be  to  reduce  the  present  per¬ 
formance  standards  for  regulation  of 
plants.  But  this  would  vitiate  the  effec¬ 
tiveness  of  the  orders  in  inducing  ade¬ 
quate  supplies  of  milk  at  order  prices, 
or  would  unnecessarily  involve  in  total 
regulation  plants  from  which  only  small 
quantities  of  milk  are  distributed  in  the 
regulated  marketing  areas.  Either  of 
these  consequences  would  render  more 
difficult  the  *  attainment  of  the  ends 
sought  by  the  statute.  Consideration  Is 
confined,  therefore,  to  remedies  involv¬ 
ing  obligations  imposed  on  milk  unregu¬ 
lated  under  current  plant  performance 
standards  which  enters  the  marketing 
area  or  its  regulated  supply  system. 

There  is  no  way  to  treat  unregulated 
milk  equally  with  regulated  milk  other 
than  to  regulate  it  fully  at  the  plant  of 
first  receipt  from  producers.  This  is  the 
stage  of  the  marketing  system  at  which 
minimum  order  prices  apply.  The  aver¬ 
age  price  paid  for  all  milk  received  at  an 
unregulated  plant  has  significance  when 
compared  to  the  minimum  class  prices 
of  an  order  only  as  the  utilization  of  all 
such  milk  is  known.  Short  of  full  regu¬ 
lation,  any  treatment  of  unregulated 
milk  can  at  best  only  approach  equality 
of  treatment  with  regulated  milk. 

The  extent  to  which  the  operator  of  an 
unregulated  plant  may  acquire  milk  at 
a  cost  less  than  the  prices  which  a  regu¬ 
lated  handler  must  pay  varies  substan¬ 
tially  depending  upon  the  individual 
circumstances  under  which  the  unregu¬ 
lated  milk  is  acquired.  On  the  basis  of 
this  record  affecting  25  markets,  only 
provisions  applicable  to  the  general  situa¬ 
tions  common  to  all  such  markets  can 
be  adopted.  Should  there  be  need  in  any 
market  for  more  detailed  treatment  of 
unregulated  milk  from  specific  types  of 
sources,  such  matters  may  be  considered 
further  in  individual  market  hearings. 

(a)  Packaged  route  sales  from  un¬ 
regulated  distributing  plants.  This  por¬ 
tion  of  the  decision  deals  with  the  regu¬ 
latory  treatment  of  milk  distributed  on 
routes  in  a  federally-regulated  market¬ 
ing  area  from  a  plant  not  fully  regulated 
by  any  Federal  order  (“fringe” 
distributor). 

Two  basic  proposals  were  made  at  the 
hearing  for  amending  the  several  mar¬ 
ket  pool  orders  to  minimize,  within  the 
scope  of  the  Lehigh  decision,  the  com¬ 
petitive  advantage  which  unregulated 
distributing  plants  have  over  pool  plants 
with  respect  to  sales  of  milk  within 
regulated  markets.  These  were : 

1.  Payment  to  the  producer-settle¬ 
ment  fund  of  the  difference  between  the 
Class  I  price  and  the  order  blend  price 
on  in-area  route  distribution  in  excess  of 
offsetting  Federal  order  Class  I  pur¬ 
chases  ;  or,  in  the  alternative,  payment  to 
the  producer-settlement  fund  of  the 
Class  I  price  less  the  order  blend  price  or 
actual  cost,  whichever  is  less. 


2.  Payment  to  the  producer-settle¬ 
ment  fund  of  any  amount  by  which  the 
classified-use  value  of  total  milk  receipts 
exceeds  actual  payments  to  dairy  farmers 
(“Wichita  option”) ;  or,  per  various  pro¬ 
posals,  by  payment  on  the  volume  of  milk 
distributed  in  the  marketing  area  of 
(a)  the  difference  between  the  order 
Class  I  and  Class  n  prices,  (b)  the  dif¬ 
ference  between  the  order  Class  I  and 
blend  prices,  or  (c)  the  difference  be¬ 
tween  the  order  Class  I  price  and  actual 
cost  of  the  milk. 

The  majority  of  witnesses  supported  a 
“Wichita”  plan*  with  the  option  of  a 
payment  by  the  operator  of  the  unregu¬ 
lated  distributing  plant  into  the  pro¬ 
ducer-settlement  fund  at  the  difference 
between  the  order  class  I  and  Class  n 
prices  on  marketing  area  sales  in  excess 
of  any  “offsetting”  Federal  order  Class  I 
purchases.  It  was  their  position  that 
marketing  area  route  sales  from  an  un¬ 
regulated  plant  were  the  alternative  to 
an  otherwise  Class  II  disposition,  and 
that,  accordingly,  a  Class  n  value  rep¬ 
resented  the  appropriate  credit  on  such 
sales.  Other  witnesses  questioned  the 
legality  of  such  a  credit  and  proposed  in¬ 
stead  a  credit  at  the  market  blend  price. 
Most  proponents  of  the  latter  proposal 
recognized  that  it  might  not  deal  effec¬ 
tively  with  the  competitive  advantages 
accruing  to  unregulated  handlers  selling 
milk  in  the  marketing  area.  They  sug¬ 
gested  that  further  hearings  would  be 
needed  to  consider  full  regulation  of  now 
uhregulated  plants  with  route  distribu¬ 
tion  in  regulated  marketing  areas. 

The  evidence  at  the  hearing  clearly 
established  the  varied  circumstances  un¬ 
der  which  unregulated  milk  may  enter 
the  25  regulated  markets  as  route  sales 
from  unregulated  plants.  Proponents 
and  other  witnesses  appearing  at  the 
hearing  were  hampered,  however,  in  de¬ 
veloping  proposals  because  they  were 
uncertain  about  the  legal  application  of 
the  Lehigh  decision  to  specific  marketing 
situations.  The  need  for  order  amend¬ 
ment^  which  would  maintain  the  effec¬ 
tiveness  of  the  classified  pricing  and 
pooling  plants  which  are  the  basic  tools 
of  regulation  was  of  course  stressed  by 
all  proponents. 

The  market  pool  orders  should  be 
amended  to  provide  that  the  unregulated 
distributor  who  disposes  of  fluid  milk 
products  on  routes  in  a  regulated  mar¬ 
keting  area  be  accorded  the  following 
choices  as  a  means  of  integrating  his 
plant  operations  into  the  market’s  regu¬ 
latory  scheme: 

(a)  He  should  be  allowed  to  show  that 
payment  for  his  total  dairy  farm  supply 
has  been  at  least  as  much  as  if  his  plant 
were  fully  regulated.  This  amount  may 
be  paid  entirely  to  his  dairy  farmers  or 
may  be  paid  in  part  to  his  dairy  farmers 
and  in  part  into  the  producer-settlement 
funds  of  regulated  markets; 


4  The  various  Wichita  plans  proposed  would 
provide  for  a  showing  (by  one  means  or 
another)  that  milk  in  a  “fringe”  distributor’s 
unregulated  plant  has  been  paid  for  in  ac¬ 
cordance  with  the  minimum  class  price  pro¬ 
visions  of  a  Federal  mUk  order  or  for  the 
choice  of  various  payments  into  the  pro¬ 
ducer-settlement  fund  by  the  “fringe 
distributor. 
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(b)  He  may  show  that  he  has  pur-  The  operator  of  the  unregulated  dis-  cordance  with  order  accounting  and 
chased  Class  I  milk  priced  under  some  tributing  plant  who  competes  with  Fed-  prices.  If  the  necessary  information  and 
Federal  order  in  an  amount  at  least  eral  order  handlers  for  his  supply  is,  in  authority  for  audit  are  provided  by  the 
equivalent  to  his  total  Class  I  sales  with-  effect,  in  competition  with  the  Federal  unregulated  distributing  plant,  the  op- 
in  the  regulated  area;  order  blend  price  and  usually  may  pro-  erations  of  the  supply  plant  may  be  in¬ 

to)  He  may  make  a  payment  into  the  cure  his  supply  for  an  equivalent  price,  eluded  with  those  of  the  distributing 
producer-settlement  fund  on  the  quan-  The  operator  of  the  unregulated  distrib-  plant  to  determine  if  the  payments 
tity  of  Class  I  sales  made  in  the  regu-  uting  plant  thus  is  in  a  position  to  obtain  to  dairy  farmers  are  equivalent  to  pay- 
lated  market  at  a  rate  equal  to  the  dif-  his  Class  I  milk  for  sale  in  a  regulated  ments  which  would  be  required  un- 
ference  between  the  Class  I  price  and  the  market  at  a  lower  price  than  the  han-  der  full  regulation.  Under  this  option, 
blend  price  for  such  regulated  market;  dler  who  is  fully  regulated  by  the  Federal  any  amount  by  which  such  payments  at 
or  order.  both  plants  are  less  than  under  full 

(d)  Any  combination  of  (b)  and  (c).  Order  provisions  are  needed  to  mini-  regulation  would  be  owed  to  the  pro- 
Distributing  plants  with  route  distri-  mize  the  price  advantage  an  operator  ducer-settlement  fund.  This  accords 
button  in  a  regulated  market  may  not  of  the  unregulated  distributing  plant  has  the  same  conditions  to  milk  from  a  sup- 
meet  the  performance  standards  for  on  milk  sales  in  a  regulated  marketing  ply-type  plant  as  it  accorded  milk  re- 
regulation  of  such  a  plant  fixed  by  the  area.  The  options  which  it  is  con-  ceived  directly  from  dairy  farmers  at  an 
particular  order,  either  because  of  in-  eluded  should  be  accorded  the  operator  unregulated  distributing  plant, 
sufficient  route  sales  in  the  regulated  of  the  unregulated  distributing  plant,  if  the  necessary  information  as  to  the 
marketing  area,  or  because  too  large  a  taken  in  combination,  are  designed  to  supply  plant  is  not  provided,  the  obliga- 
proportion  of  the  milk  receipts  are  uti-  achieve  this  end.  tion  of  the  unregulated  distributing 

lized  for  Class  n  purposes.  However,  If  the  operator  of  the  unregulated  dis-  plant  under  this  option  for  milk  from 
it  is  usually  for  the  former  reason  that  tributing  plant  elects  to  show  that  he  the  supply  plant  will  be  computed  in 
such  plants  fail  to  qualify  because,  gen-  has  complied  with  option  (a)  above,  it  the  same  manner  as  the  obligation  of  a 
erally,  distributing-type  plants  use  a  will  be  clearly  evident  that  he  has  paid  regulated  plant  for  a  receipt  of  unregu- 
high  proportion  of  their  receipts  in  at  least  as  much  for  his  Class  I  sales  latedmilk. 

Class  I.  „  s  as  a  fully  regulated  handler,  for  in  fact  Some  witnesses  contended  that,  re- 

Ideally,  marketing  area  boundaries  are  he  has  paid  for  all  his  milk  as  if  he  were  gardless  of  the  amount  of  his  payments 
drawn  to  encompass  that  territory  where  fully  regulated.  Such  an  option  accords  to  dairy  farmers,  the  operator  of  an  un- 
the  same  handlers  compete  with  each  him  competitive  parity  with  respect  to  regulated  distributing  plant  should  pay 
other  for  route  (Class  I)  sales  and  to  his  minimum  class  prices  with  regulated  into  the  producer-settlement  fund  an 
minimize  overlapping  sales  area  with  handlers.  The  regulated  handler  is  re-  amount  equal  to  his  sales  in  the  regu- 
unregulated  handlers.  Improvements  in  quired  to  pay  for  all  his  milk  sold  as  lated  area  times  the  difference  between 
refrigeration,  transportation  and  pack-  Class  I,  whether  inside  or  outside  the  the  applicable  Class  I  and  blend  prices, 
aging,  however,  have  encouraged  expan-  marketing  area,  at  the  Class  I  price  His  further  obligation,  if  any,  would  be 
sion  of  sales  area  to  such  an  extent  that  established  by  the  order.  The  operator  determined  by  whether  or  not  his  pay- 
it  is  difficult  in  any  region  to  delineate  an  of  the  unregulated  distributing  plant  will  ments  to  his  dairy  farmers,  plus  this 
area  which  wholly  accomplishes  these  show  that  he  has  also  paid  at  least  the  payment  into  the  producer-settlement 
objectives.  Even  if  such  a  delineation  equivalent  of  the  order  Class  I  and  Class  fund,  equaled  the  full  classified  use  value 
were  initially  possible  it  inevitably  would  n  prices  for  milk  utilized  in  these  re-  of  milk  according  to  order  class  prices, 
be  only  a  temporary  situation.  spective  classes.  This  option  provides  a  It  was  contended  that  all  Class  I  sales  in 

Milk  distributors  are  interested  in  sell-  meaningful  determination  of  actual  pay  the  marketing  area  should  contribute  to 
ing  milk.  One  way  of  expanding  their  prices  of  milk  by  such  an  operator  for  the  market  blend  price.  The  dairy 
'  businesses  is  to  expand  geographically,  comparison  with  order  values.  farmers  supplying  the  unregulated  dis- 

This  presents  no  particular  problem  for  The  above  option  has  been  provided  tributing  plant  do  not  share  in  the  value 
the  order  program  with  respect  to  the  in  many  of  the  orders  previously.  Many  of  the  Class  I  milk  sales  of  the  regulated 
fully  regulated  handler  since  he  is  re-  operators  of  unregulated  plants  with  market  or  in  the  resulting  blend  price 
quired  to  pay  for  his  producer  milk  re-  route  distribution  in  regulated  markets  which  is  paid  only  to  producers  supply- 
ceipts  on  a  classified  use  basis  at  the  have  found  that  using  this  option  is  ad-  ing  fully  regulated  plants.  Moreover,  it 
specified  minimum  order  prices  regard-  vantageous.  This  option  will  particu-  is  provided  herein  that  payment  be  made 
less  of  where  his  milk  is  sold.  For  eaGh  larly  accommodate  such  operators  who,  into  the  producer-settlement  fund  by 
additional  unit  of  Class  I  sales  he  makes  because  of  State  regulation  of  milk  the  operator  of  the  unregulated  dis- 
he  must  pay  the  higher  Class  I  price,  prices,  pay  their  dairy  farmers  at  least  tributing  plant  if  he  does  not  show  that 
whether  such  sales  are  made  in  or  out-  the  minimum  prices  required  by  the  or-  he  has  paid  his  producers  as  much  as 
Bide  the  marketing  area.  He  cannot  use  der  regulating  the  handling  of  milk  in  if  he  were  fully  regulated.  If  the  op- 
milk  bought  at  the  lower  surplus  class  the  Federal  order  marketing  area  where  portunity  for  the  operator  of  such  a 
price  to  expand  his  sales  in  either  the  they  distribute  milk.  When  he  pays  for  plant  to  make  payments  to  his  dairy 
regulated  market  or  in  other  markets,  his  milk  supply  as  much  as  if  he  were  farmers  rather  than  into  the  producer- 
He  must  report  all  receipts  and  utiliza-  fully  regulated,  this  option  gives  him  an  settlement  fund  presents  a  marketing 
tion  of  milk  and  the  payments  made  to  opportunity  to  distribute  milk  in  regu-  problem,  the  performance  standards  for 
producers,  and  maintain  records  which  lated  areas  without  incurring  any  addi-  regulation  of  plants  may  be  re-examined 
will  substantiate  such  reports  on  audit,  tional  financial  obligations  on  such  milk  at  a  later  hearing. 

The  butterfat  tests,  upon  which  he  pays  as  the  result  of  the  order.  At  the  same  The  second  option — to  purchase  milk 
producers  likewise  are  subject  to  veri-  time,  the  fact  that  he  has  paid  full  class  for  his  marketing  area  needs  from  a 
fication.  He  must  pay  his  pro  rata  prices  for  his  milk  will  assure  that  the  source  fully  regulated  under  a  Federal 
share  of  cost  of  administration  of  the  integrity  of  the  regulatory  plan  has  been  order — also  affords  the  operator  of  an 
order.  protected.  unregulated  distributing  plant  an  op- 

The  operator  of  the  unregulated  dis-  Special  provision  should  be  made  for  portunity  to  sell  in  a  regulated  area  on 
tributing  plant  is  in  a  substantially  dif-  an  unregulated  distributing  plant  which  a  basis  of  competitive  equity  with  respect 
ferent  situation.  He  is  not  required,  as  receives  part  (or  all)  of  its  milk  supply  to  such  sales. 

are  regulated  handlers,  to  purchase  his  from  another  plant  which  serves  as  a  The  equivalent  of  the  milk  which  he 
nffik  on  a  classified  use  basis  nor  is  he  supply  plant  for  the  unregulated  distrib-  distributes  in  the  marketing  area  would 
required  to  pay  his  dairy  farmers  any  uting  plant.  If  performance  of  the  sup-  be  fully  priced  Class  I  milk.  Presuma- 
Particular  minimum  price.  Normally,  ply  plant  in  shipping  to  the  unregulated  bly,  he  would  purchase  it  on  the  same 
he  pays  a  “flat”  price  without  regard  to  distributing  plant  is  equivalent  to  the  basis  as  any  other  handler  who  purchases 
utilization  of  the  milk.  The  flat  price  performance  of  a  regulated  supply  plant,  milk  for  Class  I  sales  within  the  regulated 
which  such  a  dealer  pays  is  usually  at  a  the  operator  of  the  unregulated  distrib-  market.  Again,  since  the  milk  would  be 
level  which,  in  relation  to  competitive  uting  plant  shall  be  permitted,  at  his  fully  regulated  under  some  Federal  order, 
conditions  in  his  area  of  procurement,  election,  to  show  that  payments  to  dairy  it  would  afford  adequate  protection  to 
*111  obtain  sufficient  milk  for  his  needs,  farmers  at  the  supply  plant  are  in  ac-  the  regulatory  plan. 
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Under  certain  conditions  option  (c) 
also  would  afford  to  the  operator  of  an 
unregulated  distributing  plant  competi¬ 
tive  equity  with  respect  to  his  sales 
within  the  regulated  marketing  area, 
and  would  protect  the  integrity  of  the 
regulatory  scheme.  The  rate  of  pay¬ 
ment  is  the  difference  between  the 
Class  I  price  and  the  blend  price  of  the 
market  for  the  month  when  the  sale  is 
made.  This  rate  is  a  constant  for  all 
locations  at  a  given  butterfat  test  of 
milk.  In  essence,  the  option  fixes  a 
value  of  the  sale  at  the  Class  I  price  and 
assumes  payment  to  dairy  farmers  at  the 
blend  price  of  the  market.  It  also  as¬ 
sumes  that  all  milk  purchased  by  such 
distributor  is  for  Class  I  use,  i.e.,  that  he 
has  no  surplus,  or  reserve  supply. 

If  the  operator  of  an  unregulated  dis¬ 
tributing  plant  actually  pays  as  much  as 
the  blend  price  to  his  dairy  farmers  and 
if  the  milk  distributed  in  the  regulated 
marketing  area  is  not  in  fact  surplus  to 
his  normal  operations,  the  payment  of  a 
Class  I  price  minus  the  market  blend 
price  on  his  sales  in  the  marketing  area 
usually  will  tend  to  protect  the  regula¬ 
tory  scheme.  In  the  case  of  regular 
everyday  distribution  of  about  the  same 
quantities  of  milk  in  a  regulated  area 
by  the  operator  of  an  unregulated  dis¬ 
tributing  plant,  the  supply  of  milk  for 
such  sales  normally  would  be  acquired  on 
a  regular  basis  and  would  not  be  milk 
surplus  to  other  fluid  operations.  In 
view  of  the  other  options  afforded  the 
operator  of  the  unregulated  distributing 
plant,  he  will  select  this  option  when  it 
is  more  advantageous  to  him  than  the 
other  options.  This  rate  of  payment  is 
discussed  more  fully  in  connection  with 
receipts  of  unregulated  bulk  milk  at  fully 
regulated  plants. 

When  the  cost  (that  is  to  say  the  op¬ 
portunity  cost)  of  Class  I  milk  disposed 
of  in  the  marketing  area  by  the  operator 
of  an  unregulated  distributing  plant 
equals  or  exceeds  the  blend  price  estab¬ 
lished  under  the  order,  the  payment  pro¬ 
posed  under  option  (c)  will  result  in  sub¬ 
stantial  equity  between  regulated  han¬ 
dlers  and  the  operators  of  unregulated 
distributing  plants.  If  the  cost  of  such 
milk  is  less  than  the  order  blend  price 
(either  because  of  a  less  than  blend  price 
payment  to  dairy  farmers  or  because  the 
milk  is  actually  surplus  to  the  regular 
operation  of  the  plant),  an  advantage 
will  be  accorded  such  unregulated  dis¬ 
tributors  relative  to  fully  regulated  han¬ 
dlers.  There  was  evidence  in  the  hear¬ 
ing  record  that  some  unregulated  distrib¬ 
utors  do  not  in  fact  pay,  and  do  not  need 
to  pay  for  their  milk,  as  much  as  the 
blend  price  of  the  regulated  market 
where  they  dispose  of  milk.  Unregu¬ 
lated  distributors  sometimes  have  oppor¬ 
tunity  to  distribute  fluid  milk  which  is 
surplus  to  their  normal  operations.  For 
example,  opportunities  exist  to  obtain 
contracts  for  the  furnishing  of  Class  I 
milk  to  military  installations  and  to 
other  facilities  which  purchase  milk  on 
short-term  contracts.  These  contracts 
sometimes  may  be  fulfilled  with  milk 
which  is  the  surplus  of  a  normal  fluid 
milk  operation  not  under  the  regulatory 
program.  Where  distinct  basis  can  be 
shown  in  tlie  evidence  of  subsequent 


hearings  for  determining  that  the  un¬ 
regulated  milk  carries  only  a  surplus 
value,  a  payment  which  will  accurately 
reflect  this  condition  undoubtedly  will  be 
necessary  to  insure  fully  the  integrity  of 
the  classified  price  and  pooling  plan  of 
the  orders. 

It  is  concluded,  therefore,  that  each 
of  the  respective  orders -under  considera¬ 
tion  (North  Texas,  Southwest  Kansas, 

A  us  tin -Waco,  and  Corpus  Christ!  ex¬ 
cepted)  should  be  amended  to  provide 
that  the  unregulated  distributor  with 
route  disposition  in  the  marketing  area 
in  excess  of  minimum  exemption,  but  in¬ 
sufficient  for  full  regulation,  be  afforded 
the  above-stated  options.  In  the  case 
of  9  orders,*  this  procedure  reduces  the 
amount  of  the  optional  compensatory 
payment  computed  at  the  difference  be¬ 
tween  the  Class  I  price  and  the  surplus 
milk  price  which  is  presently  provided  for 
with  respect  to  the  unregulated  distri¬ 
butor’s  marketing  area  Class  I  sales.  In 
light  of  the  Lehigh  decision,  it  is  con¬ 
cluded  that  the  evidence  is  not  sufficient 
to  justify  continuation  of  the  higher  rate 
of  payment  under  these  orders. 

(b)  Milk  received  at  regulated  plants 
from  unregulated  plants.  When  un¬ 
regulated  milk  is  received  by  a  regulated 
handler  at  his  regulated  plant,  provision 
must  be  made  for  its  allocation  to  the 
total  available  classification  of  the  regu¬ 
lated  plant,  and  for  providing  an  ap¬ 
propriate  rate  of  payment  to  the  pro¬ 
ducer-settlement  fund  on  any  such  milk 
allocated  to  Class  I.  This  discussion  will 
consider,  for  these  regulatory  purposes, 
receipts  at  regulated  plants  from  un¬ 
regulated  plants  of  fluid  milk  products 
which  are  eligible  for  distribution  in 
fluid  form.  These  receipts  are  herein¬ 
after  referred  to  as  unregulated  milk. 

Receipts  at  a  regulated  plant  from  an 
unregulated  plant  may  be  in  either  bulk 
or  packaged  from.  The  provisions  of 
virtually  all  the  25  orders  now  “down- 
allocate”  (i.e.,  assign  to  classes  in  se¬ 
quence  beginning  with  lowest-priced 
class)  such  receipts  from  unregulated 
plants. 

A  variety  of  proposals  relating  to  re¬ 
ceipts  at  regulated  plants  of  milk  from 
unregulated  plants  was  presented  at  the 
hearing.  Numerous  proposals  for  con¬ 
tinuing  to  “down-allocate”  such  receipts 
call  also  for  various  rates  of  payments 
into  the  producer-settlement  fund  on 
the  portions  of  fluid  milk  products  from 
such  sources  which  are  allocated  to  Class 
I.  The  rates  would  be  determined  at 
the  Class  I  price  less  a  specified  credit. 
The  various  types  of  credit  in  the  several 
proposals  included:  The  Class  n  price; 
“actual  cost”  of  the  unregulated  milk; 
and  the  uniform  price.  Some  of  the 
proposals  would  use  two  of  these  types 
as  alternatives,  the  lesser  of  which 
would  apply.  In  order  with  more  than 
two  classes,  the  lowest  classification  price 
(as  being  more  representative  of  the 
cost  of  milk  for  manufacturing)  would  be 
used  as  the  credit. 

Proponents  of  “actual  cost”  and  "sur¬ 
plus  price”  credits  to  the  handler  enu- 


*  Colorado  Springs-Pueblo  order  amended 
May  1,  1963,  to  eliminate  compensatory  pay¬ 
ment. 


merated  situations  in  which  milk,  sur¬ 
plus  to  the  normal  operations  of  an 
unregulated  handler,  may  seek  an  outlet 
in  a  regulated  market.  Prices  for  such 
milk  were  described  as  about  equal  to 
the  farm  price  of  milk  of  manufacturing 
grade.  They  also  indicated  the  various 
sources  of  Grade  A  milk  presently  being 
received  at  manufacturing-type  plants 
which  are  available  to  regulated  han¬ 
dlers.  It  was  also  shown  that  milk  which 
i$  now  surplus  in  regulated  plants  may 
become  dissociated  from  regulation  and 
thereby  be  made  available  to  regulated 
handlers  on  an  unregulated  basis.  It 
was  argued  that  to  give  a  regulated  han¬ 
dler  who  purhcases  such  milk  a  credit 
greater  than  its  actual  utilization  value 
which  in  some  instances  would  be  as  low 
as  the  surplus  price,  would  provide  him 
a  significant  price  advantage  over  regu¬ 
lated  competitors  who  purchase  only 
producer  milk.  However,  for  reasons 
later  set  out,  this  rate  is  not  adopted  for 
general  use. 

There  were  several  proponents  of  a 
rate  of  payment  based  on  the  difference 
between  the  Class  I  price  established  by 
the  respective  order  and  an  ascertained 
cost  of  the  quantity  of  unregulated  milk 
disposed  of  as  Class  I  milk  in  a  regulated 
market.  The  different  proponents  of 
this  approach  referred  to  two  different 
means  of  ascertaining  cost,  both  of  which 
have  serious  shortcomings  in  measuring 
a  rate  of  payment  to  be  applied  uni¬ 
formly  to  all  purchases  of  unregulated 
milk. 

One  cost  approach  would  be  to  ascer¬ 
tain  the  price  which  the  unregulated 
handler  charged  the  regulated  handler 
for  a  shipment  of  milk.  The  inherent 
weakness  in  this  approach  is  the  com¬ 
munity  of  interest  between  buyer  and 
seller  which  could  lead  to  concealment 
of  the  facts  of  the  transaction  in  order 
to  lessen  any  payment  rate.  If  the 
transaction  were  between  two  units  of 
one  company,  obviously  a  simple  adjust¬ 
ment  in  bookkeeping  could  be  used  to 
avoid  any  payment.  In  order  to  be  sure 
that  the  reported  price  was  the  true 
price  at  which  the  transaction  took 
place,  a  most  detailed  audit  of  the  fi¬ 
nancial  records  of  both  plants  would  be 
necessary.  Tracing  through  the  myriad 
records  of  both  plants  to  verify  a  trans¬ 
action  which  would  probably  represent 
a  mere  fraction  of  the  business  at  either 
plant  would  be  so  costly  in  relation  to 
the  volume  of  milk  involved  as  to  be  pro¬ 
hibitive. 

Moreover,  the  transfer  of  milk  between 
fully, regulated  handlers  involves  ithe 
application  of  handling  charges  by  the 
first  handler.  Hence,  a  fully  regulated 
handler  normally  must  pay  for  milk  from 
another  regulated  handler  at  the  order 
minimum  prices  plus  handling  and 
transfer  charges.  With  respect  to  pur¬ 
chases  of  unregulated  milk,  it  is  not 
appropriate  to  take  a  cost  figure  which 
includes  handling  charges  and  transfer 
charges  of  the  unregulated  first  receiver 
of  the  milk,  for  this  would  give  a  credit 
on  unregulated  milk  which  is  not  avail¬ 
able  on  regulated  milk. 

The  second  approach  in  determining 
the  cost  of  milk  is  to  use  the  average  pay 
prices  (in  contrast  to  the  classified  use 
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value)  to  dairy  fanners  of  the  unregu-  The  producer-settlement  fund  in  effect  mittent  or  unanticipated  nature  of  such 
lated  plant.  However,  the  average  price  would  subsidize  the  shipments  assigned  shipments  and  because  shipment  to  a 
paid  to  dairy  farmers  for  milk  delivered  to  Class  n  at  the  difference  between  the  regulated  market  could  be  only  a  small 
in  a  specified  period  which  is  not  based  market  blend  price  and  the  Class  n  part  of  the  total  milk  at  the  unregulated 
upon  the  class  prices  under  the  Federal  price.  Moreover,  there  is  no  assurance  plant,  there  would  be  administrative  dif- 
order  will  not  be  representative  of  the  as  to  the  prices  paid  for,  or  the  oppor-  ficulty  in  ascertaining  that  all  milk  has 
cost  of  a  quantity  of  ™nir  sold  in  a  regu-  tunity  cost  of,  unregulated  milk  when  been  accounted  for  in  accordance  with 
lated  market  where  a  classified  price  it  is  received  at  a  regulated  plant.  Con-  the  provisions  of  the  Federal  order.  For 
plan  operates.  sequently,  the  problem  with  unregulated  these  reasons,  it  would  be  inappropriate 

V  For  example,  a  cooperative  associa-  milk  is  not  to  assure  equality  of  treat-  to  provide  with  respect  to  bulk  shipments 
tion  may  sell  half  of  its  ™iik  in  an  un-  ment  with  regulated  milk  for  this  is,  in  from  an  unregulated  plant  for  the  option 
regulated  fluid  milk  market  for  $5.00  any  event,  impossible  except  as  unregu-  included  in  the  Wichita  plan  of  showing 
per  hundredweight  (a  price  equal  to  the  lated  milk  may  become  fully  regulated,  that  the  utilization  value  of  the  milk 
minimum  Class  I  price  set  by  the  order)  Instead  the  problem  is  to  devise  means  has  been  returned  to  the  dairy  farmers 
and  sell  half  of  its  milk  for  manufac-  by  which  unregulated  milk  will  be  al-  who  supply  the  unregulated  milk, 
turing  at  $3.00  per  hundredweight.  The  lowed  to  enter  the  regulated  area  under  In  the  case  of  milk  received  at  a  regu- 
cooperative  returns  a  blend  price  to  its  conditions  which  do  not  destroy  the  ef-  lated  plant  from  the  unregulated  plant  of 
members  of  $4.00  per  hundredweight,  fectiveness  of  the  regulation.  a  fringe  distributor  the  accounting  for 

The  cooperative  can  enhance  returns  to  Another  proposal  would  take  into  ac-  such  receipts  at  the  regulated  plant 
its  members  by  marketing  the  milk  going  count  the  type  of  plant  from  which  un-  should  be  handled  in  the  same  manner  as 
into  manufacturing  for  any  price  in  ex-  regulated  milk  was  received.  It  pro-  receipts  from  other  unregulated  plants, 
cess  of  $3.00.  Suppose  the  cooperative  vided  that  if  the  unregulated  plant  did  Such  receipts  are  of  the  same  character 
finds  a  buyer  in  a  Federal  milk  market  not  process  or  package  fluid  milk  prod-  as  shipments  from  other  unregulated 
(where  the  Class  I  price  is  $5.00  per  hun-  nets,  receipts  from  it  at  a  regulated  plant  plants  and  bear  the  same  relation  to  the 
dredweight)  who  will  pay  $3.50  for  such  would  be  charged  at  its  classification  regulated  handler’s  overall  utilization, 
milk  for  use  as  Class  I.  The  50-cent  value  under  the  order  and  credited  at  Accordingly,  the  regulated  handler  would 
higher  price  for  its  surplus  milk  would  the  market  blend  price.  On  the  other  be  obligated  in  the  same  amount  for  such 
permit  the  cooperative  to  pay  $4.25  to  hand,  if  the  unregulated  plant  was  en-  receipt  as  for  a  similar  receipt  from  any 
members  for  all  milk.  Under  this  pro-  gaged  primarily  in  fluid  milk  distribu-  other  type  of  unregulated  plant.  No 
posal,  the  cooperative’s  pay  price  of  $4.25  tion,  shipments  received  from  it  at  a  duplication  of  charges  on  the  same  milk 
would  be  for  administrative  purposes,  its  regulated  plant  would  be  charged  at  the  would  be  imposed  under  the  regulation 
“cost”  of  milk.  The  buyer  would  make  classification  value  under  the  order  and  as  applied  to  both  the  fringe  distributor 
a  compensatory  payment  of  $0.75  per  credited  at  the  surplus  price.  and  the  regulated  handler  to  whom  he 

hundredweight  (the  difference  between  Another  proposal  would  prorate  the  shipped  milk.  Payments  by  the  regu- 
the  Class  I  price  of  $5.00  and  the  coop-  receipts  of  unregulated  milk  to  all  uses  lated  handler  on  such  milk  would  be 
erative’s  “cost”  of  $4.25) .  The  handler’s  at  the  regulated  plant  and  employ  the  credited  to  the  fringe  distributor  the 
total  obligation  for  the  Class  I  milk  uniform  price  as  the  proper  credit  to  the  same  as  payments  to  dairy  farmers, 
would  be  $4.25  ($3.50  plus  $0.75) .  Both  handler  with  respect  to  milk  so  assigned  The  evidence  does  not  show  that  pack- 
parties  to  this  transaction  would,  of  to  class  1  use.  This  rate  of  payment  aged  milk  is  received  from  unregulated 
course,  gain  an  advantage  over  other  is  included  in  the  provisions  adopted,  plants.  However,  in  case  such  a  con- 
handlers  disposing  of  milk  in  the  regu-  and  wiU  be  discussed  in  connection  with  tingency  should  arise  in  the  future,  a  rule 
lated  area,  but  under  these  circum-  such  provisions.  for  dealing  with  it  must  be  provided.  In 

stances  the  order  would  not  be  protected  111  connection  with  various  other  op-  the  absence  of  evidence  as  to  a  specific 
for  milk  could  enter  the  regulated  mar-  tions,  it  was  proposed  that  the  Wichita  method  of  dealing  with  such  receipts,  it 
ket  for  Class  I  sales  at  less  than  the  Plan  option  of  showing  that  the  use  value  should  be  provided  that  packaged  milk 
Class  I  price.  ?f  milk  had  been  paid  be  provided  for  received  from  an  unregulated  plant  will 

Another  proposal  would  have  the  effect  integrating  into  the  regulatory  scheme  be  treated  the  same  as  bulk  milk, 
of  treating  a  regulated  plant’s  receipts  unregulated  milk  received  at  regulated  The  orders  should  continue  to  provide 
from  an  unregulated  plant  in  the  same  Plants.  This  provision  should  not  be  that  fluid  milk  products  moved  from  an 
manner  as  receipts  of  producer  milk,  i.e.,  adopted.  The  conditions  which  are  rele-  unregulated  plant  to  a  regulated  plant 
the  unregulated  milk  would  be  charged  vant  sales  of  packaged  milk  by  un-  be  classified  in  a  manufacturing  class 
for  (or  debited)  in  the  same  manner  as  regulated  fringe  distributors  (who  are  utilization  if  so  reported  by  the  operator 
for  producer  milk  at  the  receiving  plant,  accorded  the  Wichita  option)  on  the  one  of  the  regulated  plant.  Milk  may  be 
and  the  handler  would  be  credited  for  hand  and  the  receipt  of  bulk  milk  from  purchased  by  a  regulated  plant  operator 
the  unregulated  milk  at  the  market  blend  unregulated  plants  at  regulated  plants  from  an  unregulated  plant  either  for  use 
price.  Proponents  of  this  plan  stated  on  the  other  are  significantly  different.  in  his  manufacturing  operation  or  in 
it  would  provide  more  equitable  treat-  With  respect  to  marketing  area  route  connection  with  his  Class  I  requirements, 
ment  between  regulated  milk  and  un-  sales  unregulated  fringe  distributors,  When  milk  from  an  unregulated  plant  is 
regulated  milk  and  would  provide  a  the  milk  is  411  ttie  form  of  packaged  moved  to  a  regulated  plant  for  manu- 
means  whereby  handlers  would  be  able  class  1  Products.  Such  sales  are  usually  facturing  use,  the  orders  presently  ac- 
to  secure  unregulated  milk  without  ex-  of  a  resular  and  continuing  nature;  commodate  this  situation  by  providing 
cessive  penalty  when  milk  was  needed  hence,  the  unregulated  distributor  main-  that  such  milk  may  be  allocated  to  the 
in  the  market.  They  also  indicated  that  ta*ns  a.  continuing  relationship  to  the  lowest  price  class  utilization  in  the  regu- 
additional  supplies  would  not  attach  regulation.  He  is  in  a  position  to  main-  lated  plant.  This  treatment  of  unregu- 
permanently  to  the  market  pool  unless  on  a  continuing  basis  the  records  lated  milk  received  at  regulated  plants 

the  unregulated  plant  met  the  order’s  necessary  for  the  market  administrator  should  be  continued  so  that  all  available 
performance  standards  for  regulation.  to  ascertain  his  sales  and  receipts  of  milk  outlets  in  a  region  may  be  used  in  the 

The  proponent  failed  to  take  into  ac-  and  Payments  to  dairy  farmers.  orderly  disposition  of  reserve  milk, 

count,  however,  that  unregulated  milk  111  contrast,  deliveries  to  regulated  Ready  access  to  the  manufacturing  fa- 
simply  is  not  subject  to  the  same  obli-  Plants  from  unregulated  plants  in  bulk  cilities  of  regulated  plants  provides  an 
gations  applicable  to  the  regulated  pro-  *?rm  ^ave  no  inherent  distinction  as  important  service  to  the  unregulated 
ducer  milk.  Thus,  the  proposal  to  treat  e^^er  c*ass  I  milk  or  surplus  milk,  plant  operator  who  has  excess  milk 
only  one  portion  of  a  plant’s  output  in  Often  the  presumption  would  be  valid  supplies.  When  manufacturing  utiliza- 
the  same  manner  as  producer  milk  would  that  bulk  milk  is  the  surplus  of  some  tion  in  a  regulated  plant  is  insufficient 
not  adequately  protect  the  regulatory  unregulated  fluid  market.  Deliveries  of  for  the  assignment  of  all  fluid  milk  prod- 
Plan.  In  addition,  this  proposal  should  unregulated  bulk  milk  to  regulated  plants  ucts  from  unregulated  plants  to  the 
not  be  adopted  since  it  would  provide  are  usually  intermittent  and  often  un-  agreed  manufacturing  use,  the  remain- 
an  incentive  for  making  uneconomic  anticipated.  If  this  were  not  so,  un-  der,  of  course,  is  allocated  to  Class  I. 
shipments  of  unregulated  milk  to  regu-  regulated  plants  probably  would  become  The  orders  should  be  amended  further 
lated  handlers  for  manufacturing  use.  fully  regulated.  Because  of  the  inter-  to  provide  that  (within  limits)  unregu- 
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lated  milk  received  at  a  regulated  plant, 
which  is  not  specifically  designated  for 
manufacturing  use  should  be  assigned  a 
classification  which  is  pro  rata  to  regu¬ 
lated  milk  received  by  the  operator  of 
such  plant.  This  should  be  provided  be¬ 
cause  classification  of  bulk  milk  cannot 
be  determined  on  the  basis  of  its  inherent 
characteristics  as  either  Class  I  (i.e.  in 
bottles)  or  as  surplus  (i.e.  as  in  manu¬ 
factured  products).  Its  clasisflcation 
depends  upon  its  utilization  by  the  han¬ 
dler  who  receives  it.  Unless  the  regu¬ 
lated  handler  accepts  the  milk  for  Class 
n  use,  a  method  must  be  provided  for 
assigning  the  unregulated  bulk  milk  to 
classes  of  use.  By  assigning  it  pro  rata 
with  regulated  milk  (within  limits),  its 
indeterminate  character  as  Class  I  or  n 
will  be  recognized  up  to  the  limit 
provided. 

A  limit  must  be  placed  on  the  amount 
of  unregulated  milk  which  may  share 
full  classification  with  regulated  milk. 
The  receipt  of  unregulated  milk  in  a 
regulated  handler’s  operation  is  always 
a  source  of  danger  to  the  regulatory  plan. 
Handlers  often  obtain  unregulated  milk 
because  it  is  a  cheaper  source  of  supply 
than  regulated  milk.  Unless  some  limi¬ 
tation  is  placed  on  the  volume  of  un¬ 
regulated  milk  that  may  be  prorated,  a 
handler  with  a  supply  of  regulated  milk 
adequate  for  his  Class  I  requirements 
could  acquire  cheaper  unregulated  milk 
to  increase  his  manufacturing  uses. 
This  milk  would  share  in  his  Class  I 
utilization  while  an  equal  volume  of 
regulated  milk  would  be  assigned  to  the 
expanded  surplus  use.  This  would  im¬ 
pair  the  effectiveness  of  the  regulation. 

The  limit  placed  on  the  amount  of' 
unregulated  milk  to  be  assigned  pro  rata 
with  regulated  milk  is  such  that  when,  as 
a  result  of  proration  or  assignment,  as 
much  as  20  percent  of  all  regulated  milk 
in  the  handler’s  plants  is  assigned  to 
Class  n,  all  additional  unregulated  milk 
will  then  be  assigned  to  Class  II.  A 
reserve  of  milk  for  fluid  requirements  on 
a  marketwide  basis  more  or  less  than 
20  percent  above  handlers’  receipts  may 
be  required,  depending  upon  seasonal 
and  other  considerations.  An  individual 
handler  associated  with  a  regulated  fluid 
market  (whose  main  purpose  is  to  fur¬ 
nish  Class  I  milk  to  the  market)  will  not 
need  unregulated  milk  for  the  purpose  of 
maintaining  an  adequate  supply  to  serv¬ 
ice  Class  I  sales  in  amounts  which  will 
increase  his  reserve  above  20  percent  of 
his  total  receipts  in  any  given  month. 
Whenever  a  handler  has  a  milk  supply 
such  that  20  percent  of  his  receipts  are 
in  Class  n,  he  is  fully  supplied  for  fur¬ 
nishing  a  regulated  Class  I  market. 
Even  though  a  situation  could  con¬ 
ceivably  arise  where,  because  of  the  dis¬ 
ruption  of  normal  supplies,  a  handler 
receives  milk  from  unregulated  sources 
in  excess  of  the  quantities  that  may  be 
prorated,  the  attainment  of  effective 
regulation  nevertheless  requires  the  im¬ 
position  of  this  limit. 

Exceptions  were  filed  both  to  the  im¬ 
position  of  any  limit  on  pro  rata  classi¬ 
fication  of  receipts  of  unregulated  milk 
and  to  the  failure  to  allocate  all  such 
reoeipts  to  Class  n  use.  Other  ex¬ 
ceptors  claimed  that  the  proposed  limit 


based  on  25  percent  (i.e.,  equivalent  to 
20  percent  of  the  handler’s  total  receipts 
as  referred  to  above)  reserve  over  Class 
I  sales  was  unrealistic  in  that  it  is  un¬ 
likely  that  a  handler  whose  principal 
business  is  supplying  the  Class  I  market 
would  need  to  acquire  unregulated  milk 
for  his  Class  I  business  if  he  already 
had  a  reserve  equal  to  10  or  11  percent 
of  his  Class  I  sales.  However,  the  evi¬ 
dence  referred  to  did  not  demonstrate 
that  a  factor  other  than  25  percent  would 
be  more  appropriate. 

It  is  provided  that  in  assigning  un¬ 
regulated  bulk  milk  for  purposes  of 
classification,  the  overall  utilization  of 
the  handler  at  all  of  his  plants  regulated 
under  the  order  •  (rather  than  the  utili¬ 
zation  at  a  single  plant)  should  be  used. 
This  is  necessary  for  the  same  reasons 
as  are  set  forth  later  in  this  decision  with 
respect  to  receipts  of  milk  from  plants 
regulated  by  other  orders. 

Payment  at  the  difference  between  the 
Class  I  and  blend  prices  should  be  made 
by  the  receiving  handler  into  the  pro¬ 
ducer-settlement  fund  on  the  portion  of 
unregulated  milk  which  is  assigned  to 
Class  I  through  proration.  There  can 
be  no  question  that  the  Class  I  price 
basically  should  apply  to  both  regulated 
and  unregulated  milk  used  in  a  fully 
regulated  plant  as  Class  I  milk.  To  at¬ 
tribute  any  different  valuation  on  the 
unregulated  milk  Would  automatically 
result  in  inequity  as  dbmpared  with 
regulated  milk  similarly  utilized. 

Although  there  is  no  room  for  doubt 
as  to  the  need  to  attribute  a  Class  I  value 
for  any  milk  so  utilized  (the  minuend) , 
the  proper  credit  to  be  allowed  to  milk 
from  unregulated  plants  is  not  as  clear, 
i.e.,  what  subtrahend  should  be  used  in 
such  a  payment  formula.  There  is  con¬ 
siderable  evidence  in  the  record  to  the 
effect  that  in  many  situations  a  payment, 
at  any  lesser  rate  than  the  difference  be¬ 
tween  the  Class  I  minimum  price  and  the 
value  of  such  milk  as  surplus,  would  not 
give  complete  assurance  that  such  milk 
would  not  be  disposed  of  for  fluid  use  in 
the  marketing  area  at  an  unwarranted 
price  advantage  over  producer  milk 
similarly  utilized. 

Much  of  the  milk  at  unregulated 
plants  commonly  is  purchased  from  dairy 
farmers  on  a  flat  price  basis  without 
regard  to  use  classification.  Although 
most  of  the  milk  so  purchased  is  proc¬ 
essed  in  the  unregulated  plant  or  is  dis¬ 
posed  of  for  local  distribution  from  such 
a  plant  as  fluid  milk  for  other  markets, 
excess  milk  supplies  on  a  daily  and  sea¬ 
sonal  basis  will  arise  as  they  also  do  in 
regulated  plants. 

This  frequently  leaves  excess  milk  at 
unregulated  plants  which  is  truly  sur¬ 
plus  to  the  normal  fluid  needs  of  those 
plants.  This  situation  is  accentuated  at 
certain  times  of  the  year  when  there  are 
characteristic  seasonal  increases  in  the 
production  of  milk  without  correspond¬ 
ing  increases  in  the  demand  for  milk.  If 
it  were  not  for  the  sale  in  the  regulated 
market,  such  milk  would  have  no  higher 
value  to  the  plant  operator  than  its  sur¬ 
plus  value.  In  such  circumstances,  the 


•  Such  total  utilization  would  be  subject  to 
certain  prior  deductions  for  receipts  assigned 
to  the  surplus  classification. 


operator  of  such  an  unregulated  plant, 
including  the  fringe  distributor,  has 
great  incentive  to  “dump”  his  surplus 
milk  into  the  regulated  market  or  its 
supply  system  at  any  price  higher  than 
a  surplus  price  and  thereby  obtain  a 
competitive  advantage  for  such  milk 
over  regulated  milk.  Regulated  handlers 
cannot  similarly  convert  otherwise  sur¬ 
plus  Class  H  milk  into  Class  I  utilization 
without  accounting  to  the  producer- 
settlement  fund  at  the  full  difference 
between  these  two  utilizations,  i.e.,  they 
account  at  Class  I  rather  than  Class  II. 
There  would  then  appear  to  be  substan¬ 
tial  justification  for  the  same  rate  of 
charge  against  milk  from  unregulated 
plants  obtained  and  used  in  similar  cir¬ 
cumstances. 

It  is  concluded,  however,  bn  this  rec¬ 
ord  and  at  this  time  and  in  the  light 
of  the  decision  of  the  Supreme  Court 
in  the  Lehigh  Valley  case,  and  because 
of  the  administrative  difficulty  in  deter¬ 
mining  whether  particular  milk  from  an 
unregulated  plant  utilized  as  Class  I 
in  any  of  these  markets  actually  had 
only  a  surplus  value  or  cost  at  source, 
that  the  charge  should  be  limited  to  the 
difference  between  the  Class  I  price  and 
the  market  order  blend  price,  both  ad¬ 
justed  for  butterfat  content  and  the  lo¬ 
cation  of  the  unregulated  plant  from 
which  the  milk  was  received.  Although 
the  use  of  the  blend  price  as  the  subtra¬ 
hend  will  not  assure  complete  removal 
of  the  minimum  price  advantage  which 
may  exist  for  some  milk  for  the  reasons 
just  stated,  it  nevertheless  will  serve 
to  minimize  this  advantage  in  such  cases, 
and  generally  should  be  an  equitable 
means  of  providing  a  reasonable  measure 
of  protection  to  the  regulatory  plan.  If 
it  appears  that  such  payment  is  not 
protecting  the  regulatory  plan,  then,  on 
the  basis  of  specific  evidence,  another 
rate  of  payment  or  another  plan  will 
need  to  be  devised. 

As  a  means  of  carrying  out  the  equali¬ 
zation  provided  by  market  pooling,  regu¬ 
lated  handlers  are  required  to  pay  this 
minimum  blended  price  to  their  own  pro¬ 
ducers,  and,  in  addition,  are  required  to 
pay  to  the  producer-settlement  fund  the 
full  difference  between  the  Class  I  price 
and  such  blend  price  on  all  regulated 
milk  classified  as  Class  I  because  of  its 
use  as  fluid  milk.  Unregulated  milk 
similarly  used  as  Class  I  milk  by  a  regu¬ 
lated  handler  likewise  should  carry  a 
payment  to  the  producer-settlement 
fund  at  least  at  the  same  rate  as  that 
required  of  regulated  milk.  If  the  han¬ 
dler  buys  regulated  milk  at  a  price  in 
excess  of  the  blend  price,  he  receives  no 
credit  for  this  excess  payment  in  ac¬ 
counting  to  the  producer-settlement 
fund.  Neither  should  he  receive  credit 
for  any  amount  paid  for  unregulated 
milk  in  excess  of  the  blend  price.  Both 
the  pool  milk  and  the  unregulated  milk, 
therefore,  will  be  credited  at  only  the 
blend  price  in  accounting  to  the  pro¬ 
ducer-settlement  fund. 

These  payments  are  not  unfair  or  bur¬ 
densome  to  the  dairy  fanner  supplying 
the  unregulated  plant,  whose  milk  is 
used  as  Class  I  milk  by  a  federally- 
regulated  handler.  The  allowance  of  a 
credit  for  milk  from  unregulated  plants 
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used  as  Class  I  by  the  regulated  handler 
at  the  blend  price  level  will  provide  op¬ 
portunity  to  the  unregulated  plant  oper¬ 
ator  to  pay  his  dairy  farmers  at  least  the 
blend  price  on  these  Class  I  sales.  The 
order  cannot,  of  course,  guarantee  to  the 
dairy  farmer  that  his  purchaser  in  fact 
will  pay  this  full  blend  price  to  him. 

The  order  must  contain  provisions  of 
this  kind  which  adequately  relate  to  the 
total  scheme  of  regulation  milk  received 
by  regulated  handlers  which  is  not  sub¬ 
ject  to  full  regulation.  Otherwise,  the 
very  existence  of  the  market  pool  order 
may  establish  the  condition  which  makes 
impractical  the  attainment  of  the  reg¬ 
ulatory  objective  of  stabilizing  the  mar¬ 
ket  in  the  manner  prescribed  by  the  stat¬ 
ute.  Consequently,  the  Secretary  must 
protect,  to  the  extent  consistent  with  the 
Act,  the  regulatory  plan  in  any  market¬ 
ing  area  against  defeat  or  impairment 
because  of  the  introduction  into  the 
marketing  area  of  milk  from  unregulated 
sources  which  is  not  subject  to  full 
regulation. 

A  number  of  States  have  programs  for 
establishing  prices  payable  to  dairy 
fanners  for  milk  delivered  to  processors. 
These  programs  generally  provide  for 
classification  of  milk  for  pricing  purposes 
and  for  the  distribution  of  returns  to 
dairy  farmers  on  an  individual-handler 
utilization  basis.  Most  of  the  States  do 
not  attempt  to  apply  their  pricing  to 
bulk  milk  which  is  disposed  of  outside 
specifically  regulated  marketing  areas. 
As  a  consequence,  milk  which  is  surplus 
to  a  State  regulated  fluid  milk  operation 
may  become  available  for  distribution 
within  a  federally-regulated  marketing 
area  for  Class  I  use.  The  evidence  on 
this  matter  was  in  a  number  of  cases 
somewhat  speculative  or  referred  to  po¬ 
tential  rather  than  immediate  or  actual 
sources  of  such  milk  or  to  availability  of 
such  milk  at  varying  costs  depending  on 
circumstances.  The  evidence  does  not 
seem  sufficiently  clear  to  support  a  Class 
I  minus  Class  n  rate  of  payment  and 
accordingly  the  Class  I  price  minus  the 
blend  price  rate  is  concluded  to  be 
appropriate  at  this  time. 

There  may  be  instances  also  where  a 
distributor  is  subject  to  State  milk  con¬ 
trol  and  pays  the  State  minimum  price 
on  all  of  his  receipts  of  milk  including 
some  that  is  assigned  as  Class  I  in  a  fed¬ 
erally-regulated  market.  The  method  of 
assignment  and  rate  of  payment  into  the 
producer-settlement  fund  applicable  to 
other  unregulated  milk  must  also  be 
applied  to  this  source' of  “unregulated” 
milk  even  though  the  State  regulated 
distributor  may  have  paid  a  price  for  the 
Class  I  milk  disposed  of  in  the  Federal 
order  market  that  was  higher  than  the 
blend  price  established  by  the  Federal 
order.  This  is  necessary  for  the  same 
reasons  as  apply  to  any  operator  of  a 
plant  who,  for  whatever  reasons,  pays 
a  price  for  milk  higher  than  the  Federal 
order  blend  price.  "\ 

(c)  Producer-handler  surplus,  recon¬ 
stituted  milk,  non-Grade  A  milk.  Cer¬ 
tain  milk  by  its  very  nature  must  be 
treated  as  surplus  when  received  at  mar¬ 
ket  pool  plants  regulated  by  a  Federal 
order  and,  therefore,  must  be  assigned  a 
aurplus  value.  One  such  source  is  milk 
received  at  a  regulated  plant,  in  either 
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bulk  or  packaged  form,  from  a  producer- 
handler  (under  any  Federal  order) . 
Another  source  is  milk  produced  by  the 
reconstitution  to  fluid  form  of  manu¬ 
factured  dairy  products,  such  as  fluid 
skim  milk  made  by  the  addition  of  water 
to  nonfat  dry  milk.  Still  another  source 
is  milk  of  manufacturing  grade  (non- 
Grade  A  milk)  which  is  not  eligible  for 
disposition  for  fluid  consumption  in  the 
market.  As  to  milk  from  these  sources, 
a  payment  into  the  producer-settlement 
fund  at  the  difference  between  the  Class 
I  and  surplus  prices  must  be  required 
of  the  receiving  handler  when  such  milk 
is  allocated  to  Class  I,  following  “down- 
allocation”  to  the  extent  it  can  be 
absorbed  in  lower-priced  uses. 

In  most  orders  the  producer-handler 
is  exempt  from  the  pooling  and  pricing 
provisions.  This  exemption  is  based  on 
the  principle  that  the  producer-handler 
assumes  the  burden  of  disposing  of  his 
milk  supplies  in  excess  of  his  Class  I 
milk  needs.  Being  exempt  from  these 
provisions  of  the  orders  makes  it  possible 
for  the  producer-handler  to  retain  the 
full  return  from  his  Class  I  sales  of  milk 
on  routes  even  though  such  sales  are 
in  competition  with  regulated  handlers. 

Producer-handlers  are  primarily  en¬ 
gaged  in  the  distribution  of  Class  I  milk. 
Normally  they  do  not  maintain  facilities 
for  processing  and  manufacturing  any 
milk  produced  in  excess  of  the  Class  I 
needs.  Because  of  seasonality  of  milk 
production  and  for  other  reasons, 
producer-handlers  will  produce  some 
milk  in  excess  of  their  Class  I  needs. 
The  best  available  outlets  for  this  sur¬ 
plus  milk  usually  are  to  fully  regulated 
plants  in  the  market.  In  view  of  a  pro¬ 
ducer-handler’s  limited  capacity  for 
utilizing  excess  supplies  of  milk,  it  is 
often  economically  advantageous  for 
him  to  dispose  of  such  excesses  at  surplus 
prices  to  regulated  handlers.  Such  milk, 
therefore,  would  be  available  to  regu¬ 
lated  handlers  at  surplus  prices.  Under 
these  circumstances,  it  would  not  be  ap¬ 
propriate  to  allow  the  regulated  handler 
credit  from  the  producer-settlement 
fund  at  more  than  a  surplus  price  for  any 
such  purchases.  In  individual-handler 
pool  markets,  this  is  achieved  by  down- 
allocation  of  the  milk.  In  market  pool 
markets,  if  milk  received  at  a  regulated 
plant  from  a  producer-handler  is,  in  any 
event,  assigned  to  the  regulated  plant’s 
Class  I  disposition,  the  regulated  handler 
should  be  obligated  to  the  producer- 
settlement  fund  on  such  milk  at  the  dif¬ 
ference  between  the  Class  I  price  and  the 
surplus  class  price. 

Inasmuch  as  a  producer-handler’s  ap¬ 
propriate  competitive  relationship  with 
other  handlers  and  with  other  producers 
depends  upon  the  producer-handler  as¬ 
suming  the  burden  of  his  own  surplus,  an 
equitable  relationship  among  the  several 
groups  would  not  be  achieved  if  a  pro¬ 
ducer-handler  were  allowed  to  dispose 
of  his  surplus  and  obtain  the  uniform 
price  (either  market  or  individual-han¬ 
dler  pool)  for  such  surplus.  As  long  as 
the  producer-handler  has  the  advantage 
of  enjoying  the  full  benefit  of  his  own 
Class  I  route  sales  without  sharing  them 
with  other  producers,  he  should  not  also 
receive  Class  I  benefit  from  a  market 


pool,  at  the  expense  of  producers,  for 
any  of  his  milk  which  he  is  unable  to  sell 
in  such  way.  Surplus  milk  purchased 
from  producer-handlers  operating  under 
another  order  has  the  same  potential  for 
creating,  disorderly  marketing  as  surplus 
from  producer-handlers  operating  under 
the  same  order.  Therefore,  no  distinc¬ 
tion  in  treatment  for  such  milk  should  be 
provided. 

The  orders  should  provide,  therefore, 
that  milk  received  from  producer- 
handlers  at  a  pool  plant  should  first  be 
assigned  to  surplus  milk  at  the  pool 
plant.  If  any  is  then  assigned  to  Class  I, 
a  payment  into  the  producer-settlement 
fund  (in  market  pool  orders)  at  the  Class 
I-surplus  price  difference  should  be  ap¬ 
plied.  Such  rate  of  payment  on  receipts 
by  federally-regulated  handlers  of  milk 
from  producer-handlers  was  ratified  by 
Congress  at  the  time  provisions  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended  in  1935,  authorizing  the  issu¬ 
ance  of  milk  orders,  were  reenacted  by 
the  passage  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937.  During  the 
period  between  August  24,  1935,  and 
June  3,  1937,  the  effective  date  of  the 
latter  Act,  six  Federal  milk  orders  were 
issued  under  such  Agricultural  Adjust¬ 
ment  Act.  Two  of  such  milk  orders 
(Greater  Kansas  City,  Missouri,  and  Fall 
River,  Massachusetts),  placed  in  effect 
during  this  period,  contained  provisions 
requiring  handlers  who  used  bulk  milk 
received  from  producer-handlers  in 
other  than  the  lowest-priced  classifica¬ 
tion  to  pay  the  difference  between  the 
class  use  price  and  the  lowest  class  (sur¬ 
plus)  price  for  such  milk  as  part  of  the 
handler’s  total  obligation  for  milk. 
Such  payment  was  distributed,  together 
with  the  classified  value  of  producer  milk 
of  the  handler,  through  the  market  pool.7 

A  surplus  value  likewise  is  properly 
assigned  to  reconstituted  milk  (for  in¬ 
stance,  the  result  of  combining  nonfat 
dry  milk  or  condensed  milk  with  water) . 
The  products  used  in  such  reconstitution 
process  are  made  from  milk  which  al¬ 
ways  carries  a  manufacturing,  or  sur¬ 
plus,  value.  Producer  milk  used  to  pro¬ 
duce  such  products  is  priced  as  surplus 
under  each  of  these  Federal  orders. 
Since  the  milk  used  to  produce  these 
products  is  originally  priced  as  surplus 


7  Official  notice  is  taken  that  such  payment 
was  provided  for  in  these  orders  fn  accord¬ 
ance  with  the  provisions  of  section  8c  of  the 
Agricultural  Adjustment  Act  of  1033,  as 
amended  on  August  24,  1035,  which  provi¬ 
sions  were  renumbered  as  section  608c  upon 
enactment  of  the  Agricultural  Marketing 
Agreement  Act  of  1837  on  June  3,  1037. 

7  U.S.C.  section  672,  which  contains  the 
codified  language  of  section  4  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1037,  as 
amended,  states  in  paragraph  (a)  “Nothing 
In  this  Act  shall  be  construed  as  invalidating 
any  marketing  agreement,  license,  or  order, 
or  any  regulation  relating  to  or  any  provision 
of,  or  any  act  of  the  Secretary  of  Agriculture 
in  connection  with  any  such  agreement,  li¬ 
cense  or  order  which  has  been  executed,  is¬ 
sued,  approved,  or  done  under  sections  601- 
608,  608a,  608b,  608c,  608d-612,  613,  614-618, 
620,  623,  624  of  this  title,  but  such  marketing 
agreements,  licenses,  orders,  regulations,  pro¬ 
visions,  and  acts  are  expressly  ratified,  legal¬ 
ised,  and  confirmed.” 
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milk,  payment  into  the  producer-settle¬ 
ment  fund  at  the  difference  between  the 
Class  I  and  surplus  price  is  necessary  to 
insure  competitive  equity  with  producer 
milk  when  reconstituted  milk  is  used  in 
Class  I.  No  recognition  should  be  given 
to  processing  costs  involved  in  the  manu¬ 
facture  of  the  products  derived  from 
unregulated  milk  and  used  in  reconsti¬ 
tution,  since  similar  costs  are  incurred 
in  processing  producer  milk  into  such 
products. 

Nonfat  dry  milk  and  condensed  milk 
also  may  be  added  to  fluid  milk  products 
to  increase  the  nonfat  solids  content 
thus  making  so-called  “fortified”  fluid 
milk  products.  The  incentive  for  han¬ 
dlers  to  use  nonfat  milk  solids  to  fortify 
fluid  milk  products  arises  from  the  spe¬ 
cific  demands  of  consumers.  The  in¬ 
creased  emphasis  on  low-fat  diets  and 
the  high  nutritional  value  of  nonfat 
solids  in  relation  to  their  weight  have 
contributed  to  the  increased  demand  for 
added  nonfat  solids  in  fluid  milk  prod¬ 
ucts.  Such  products  are  distinguished 
from  reconstituted  products,  however, 
in  that  the  resulting  volume  of  fluid 
product  is  not  increased  appreciably 
since  no  water  is  added. 

In  19  of  the  orders  for  which  amend¬ 
ments  were  considered  at  this  hearing, 
the  essential  economic  difference  in  the 
use  of  milk  solids  for  fortification  of 
fluid  milk  products  versus  their  use  for 
reconstitution  is  recognized.  This  is 
usually  accomplished  by  classifying  as 
Class  I  the  volume  actually  disposed  of 
as  either  reconstituted  or  fortified  milk. 
With  respect  to  reconstituted  milk,  the 
skim  milk  equivalent  of  the  solids  used 
are  thus  accounted  for  in  Class  I;  with 
respect  to  fortified  milk.  Class  I  account¬ 
ability  is  limited  to  that  which  would 
apply  to  an  equal  volume  of  unmodified 
product,  and  the  skim  milk  equivalent 
of  the  added  solids  is  classified  as  sur¬ 
plus.  The  Class  I  and  surplus  uses  of 
nonfat  milk  solids  likewise  should  be  dis¬ 
tinguished  in  the  six  orders  (Sioux  City, 
Sioux  Falls-Mitchell,  Black  Hills,  East¬ 
ern  South  Dakota,  Puget  Sound  and 
Great  Basin)  which  now  classify  the 
entire  fluid  skim  milk  equivalent  of 
fortified  fluid  milk  products  in  Class  I. 

One  witness  at  the  hearing  opposed 
any  change  in  classification  of  such 
products  on  the  ground  that  classifica¬ 
tion  of  milk  was  not  an  issue  raised  by 
the  hearing  notice.  The  notice  of  hear¬ 
ing  stated,  however,  that  “Whether  or 
not  the  specific  proposals  listed  herein 
so  specify,  the  consideration  thereof 
may  involve  order  provisions  cover¬ 
ing  *  *  •  “assignment  of  various  types 
of  receipts  to  classified  utilization 
•  •  In  the  case  of  fortified  products 
under  these  orders,  the  volume  by  which 
Class  I  sales  are  increased  unquestionably 
relates  to  the  nonfluid  products  used  for 
fortification.  Such  products  could  be 
assigned  first  to  this  Class  I  volume 
and  then  to  the  surplus  class  of  use. 
The  same  result  can  be  obtained  by  lim¬ 
iting  the  Class  I  charge  on  fortified  prod¬ 
ucts  to  that  which  would  be  made  for  an 
equal  volume  of  unfortified  products. 
Nonfluid  products,  then,  will  be  uni¬ 
formly  assigned  first  to  the  surplus  class, 
with  a  payment  into  the  producer-set¬ 


tlement  fund  at  the  difference  between 
the  Cfiass  I  and  surplus  prices  on  any 
amount  thereof  assigned  to  Class  I. 
Limitation  of  the  Class  I  volume  as  de¬ 
scribed  above  avoids  any  payment  with 
respect  to  use  in  fortification. 

Milk  of  manufacturing  grade  is  not 
usually  eligible  for  fluid  (Class  I)  uses 
under  the  requirements  of  the  health 
authorities  in  the  respective  markets. 
In  certain  dual-purpose  plants,  how¬ 
ever,  such  milk  could  find  its  way  into 
Class  I  in  the  regulated  plant.  The 
appropriate  value  which  attaches  to 
such  milk  is  the  surplus  price  because 
such  price  accurately  reflects  its  value 
as  manufacturing  milk  only.  The  man¬ 
ufacturing  value  is  the  price  which  proc¬ 
essors  pay  for  this  grade  of  milk.  Re¬ 
ceipts  at  a  market  pool  plant  of  manu¬ 
facturing  grade  milk,  therefore,  should 
be  assigned  first  to  use  in  the  surplus 
class.  But  should  any  manufacturing 
grade  milk  be  assigned  to  Class  I,  a  pay¬ 
ment  into  the  producer-settlement  fund 
at  the  difference  between  the  Class  I  and 
surplus  prices  likewise  would  be  neces¬ 
sary  to  remove  the  competitive  advan¬ 
tage  this  milk  would  have  in  relation  to 
producer  milk.  Health  authorities  re¬ 
quire  that  the  source  of  milk  eligible  for 
fluid  consumption  (Grade  A  milk)  must 
be  identified.  Any  receipts  from  un¬ 
identifiable  sources  must  therefore  be 
treated  as  milk  of  manufacturing  grade. 

(d)  Milk  received  at  individual-han¬ 
dler  pool  order  plants  from  unregulated 
plants.  The  findings  made  elsewhere 
in  this  decision  in  connection  with  pre¬ 
scribing  the  allocation  of  milk  received 
from  an  unregulated  plant  at  a  regulated 
plant  are  equally  applicable  under  mar¬ 
ket  pool  and  handler  pool  orders.  It  is 
not  necessary,  however,  to  provide  for 
compensatory  payments  in  the  indi¬ 
vidual-handler  pool  orders  on  such  re¬ 
ceipts  from  unregulated  plants  which  are 
allocated  to  Class  I.  This  is  because  a 
plant  becomes  fully  regulated  under  in¬ 
dividual-handler  pool  orders  by  shipping 
a  relatively  minor  portion  of  its  milk  to 
a  regulated  plant.  Because  very  little 
unregulated  milk  can  be  received  in  such 
markets,  the  effectiveness  of  regulation 
under  individual-handler  pool  orders  is 
adequately  insured  by  this  means  and 
hence  additional  methods  are  not  neces¬ 
sary. 

n.  Milk  received  from  plants  under 
other  Federal  orders.  This  section 
deals  with  the  regulatory  treatment  to 
be  given  under  each  of  the  orders  to  fluid 
milk  products,  in  packaged  or  bulk  form, 
which  are  received  in  the  respective  mar¬ 
ket  from  plants  regulated  by  other  Fed¬ 
eral  orders.  Such  fluid  milk  products 
may  enter  the  regulated  market  for  use 
or  disposition  either  directly  on  whole¬ 
sale  or  retail  routes  extending  from  the 
plant  in  the  first  market  where  the  milk 
was  processed,  or  through  plants  regu¬ 
lated  by  the  local  order.  When  such 
fluid  milk  products  are  received  at 
locally-regulated  plants,  the  regulatory 
problem  is  primarily  one  of  allocating 
such  receipts  in  relation  to  producer 
milk  at  such  plants  under  the  milk 
classification  plan. 

Total  sales  of  regulated  milk,  bulk  and 
packaged,  from  one  Federal  market  to 


another  are  a  small  but  significant  pro¬ 
portion  of  the  regulated  Class  I  sales 
For  example,  in  October  1961  (the  month 
for  which  data  were  available  in  the 
record)  such  sales  amounted  to  approxi¬ 
mately  five  percent  of  the  total  Class  I 
sales  in  all  markets  (except  New  York- 
New  Jersey). 

(a)  Route  disposition  of  packaged 
fluid  milk  products.  A  number  of  pro¬ 
posals  dealing  with  direct  intermarket 
movements  of  packaged  fluid  milk  prod¬ 
ucts  (i.e.,  those  that  do  not  pass  through 
a  regulated  plant  in  the  receiving  mar¬ 
ket)  under  Federal  regulation  were  in¬ 
troduced  at  the  hearing.  The  impor¬ 
tance  of  these  intermarket  movements  of 
milk  varied  among  the  several  markets. 
In  7  of  the  22  markets  for  which  data 
were  available  in  October  1961,  in-area 
route  sales  from  other  regulated  mar¬ 
kets  were  less  than  1  percent  of  all 
packaged  disposition  of  locally-regulated 
handlers  in  these  markets.  In  six  ad¬ 
ditional  markets  such  receipts  on  routes 
were  less  that  10  percent  of  packaged 
disposition  of  locally-regulated  handlers. 
In  the  remaining  nine  markets,  the  per¬ 
centage  of  in-area  route  sales  from  other 
markets  varied  from  11.5  percent  of 
packaged  disposition  of  locally-regulated 
handlers  in  the  Sioux  City  market  to  47 
percent  of  packaged  disposition  of 
locally-regulated  handlers  in  the  Austin- 
Waco  market.  The  Austin-Waco  mar¬ 
ket  is  located  in  Central  Texas  and  is 
surrounded,  except  on  the  east,  by  other 
Federal  order  markets. 

Most  witnesses  did  not  advocate  any 
change  in  the  present  method  generally 
employed  under  the  individual  orders 
which  permits  route  sales  in  the  market¬ 
ing  area  of  packaged  fluid  milk  products 
originating  in  another  Federal  market 
free  of  any  price  obligation  in  the  trans¬ 
feree  market. 

One  proposal  would  price  and  pool  all 
packaged  fluid  products  in  the  market 
where  disposed  of  directly  on  routes. 
Under  this  plan,  the  milk  would  be 
charged  into  the  receiving  market’s  pro¬ 
ducer-settlement  fund  at  the  Class  I 
price  and  the  shipping  handler  would 
account  to  his  market  pool  at  the  blend 
price  of  the  receiving  market,  adjusted 
to  his  location,  for  the  quantity  of  sales 
in  the  receiving  market.  Detailed  dis¬ 
cussion  of  this  proposal  is  deferred  until 
the  findings  made  relative  to  receipts  of 
bulk  milk  from  other  order  plants.  A 
variation  of  the  repooling  proposal  was 
that  a  payment  into  the  producer-settle¬ 
ment  f  und  in  the  shipping  market  on  the 
sale  should  be  the  higher  of  the  uniform 
prices  of  the  two  orders  adjusted  to  the 
location  of  the  shipping  plant.  Such  a 
proposal  is  not  an  appropriate  method 
of  treating  intermarket  package  sales  on 
routes. 

Another  proposal  provided  for  pay¬ 
ment  on  such  intermarket  shipments  of 
any  plus  difference  in  Class  I  prices  (sec¬ 
ond  market  over  market  of  origin)  into 
the  second  market’s  producer-settlement 
fund.  Thus,  the  milk  always  would  be 
priced  at  the  higher  of  the  Class  I  prices 
in  the  two  markets.  The  establishment 
of  uniformity  by  this  means  would  pro¬ 
vide  complete  price  protection  to  the 
producers  in  the  receiving  market  even 
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In  cases  where  the  imported  milk  was 
available  at  lower  prices  determined 
under  the  same  statutory  pricing 
standards. 

Problems  concerning  intermarket 
Class  I  price  levels  and  relationships  may 
have  broad  implications.  The  present 
hearing  did  not  open  for  review  the  fac¬ 
tors  to  be  considered  in  establishing  and 
relating  Class  I  price  levels,  seasonally 
or  otherwise,  for  any  of  the  regulated 
markets  involved.  Also,  there  are  alter¬ 
native  methods,  such  as  modification  of 
the  performance  standards  for  regula¬ 
tion  of  plants  or  revision  of  marketing 
areas,  which,  under  certain  circum¬ 
stances,  might  also  be  proper  vehicles 
for  bringing  about  greater  uniformity  in 
the  application  of  regulation  where  milk 
from  more  than  one  market  is  involved. 
Such  methods  likewise  were  not  open 
for  consideration  at  this  hearing.  In 
any  case,  most  of  the  orders  currently 
provide  that  a  plant  must  be  regulated 
in  the  market  where  its  Class  I  sales  are 
greatest.  Thus,  in  virtually  all  cases, 
the  market  importing  milk  from  another 
regulated  market  already  is  assured  that 
milk  priced  under  the  other  order  may 
not  be  disposed  of  on  an  unlimited  basis 
without  coming  under  the  pricing  and 
pooling  provisions  of  the  local  regula¬ 
tion. 

The  present  provisions  for  treating 
intermarket  route  sales  in  most  of  the 
25  markets  do  not  apply  any  additional 
obligation  (except  to  report  them)  on 
route  sales  from  plants  subject  to  other 
Federal  orders  and  they  should  be 
continued. 

The  effect  of  these  provisions  is  to  re¬ 
turn  the  full  Class  I  price  to  the  pro¬ 
ducers  in  the  market  of  origin,  which 
market  both  furnishes  the  milk  and 
carries  the  reserve  supply  associated  with 
the  sale.  Such  procedure  treats  the 
milk  in  the  same  manner  as  if  it  were 
sold  by  the  handler  on  routes  in  the  mar¬ 
ket  of  origin.  Except  for  limited  sup¬ 
port  given  the  proposal  to  “repool”  all 
packaged  milk  in  the  transferee  market, 
most  witnesses  at  the  hearing  advocated 
continuance  of  the  present  procedure  as 
to  route  sales.  The  fact  that  all  the 
costs  associated  with  the  preparation 
of  the  milk  for  this  highest-value,  or 
Class  I  market,  including  processing, 
packaging  and  intermarket  transporta¬ 
tion,  have  been  incurred  prior  to  arrival 
of  the  fluid  product  in  the  second  mar¬ 
keting  area  has  been  an  important  con¬ 
sideration  underlying  general  recognition 
within  the  industry  that  fluid  milk 
Placed  in  consumer  packages  is  intended 
for,  and  as  a  practical  matter  is  used 
(except  for  minor  quantities  in  route 
returns)  in,  the  Class  I  market. 

Except  for  Neosho  Valley  and  Puget 
Sound,  each  of  the  25  orders  under  re¬ 
view  currently  provides  that  packaged 
fluid  milk  priced  as  Class  I  milk  under 
another  Federal  order  and  disposed  of 
directly  on  wholesale  or  retail  routes  in¬ 
side  the  marketing  area  shall  be  entirely 
free  of  price  obligation  under  the  order 
for  such  area.  The  Neosho  Valley  order 
currently  requires  a  payment  on  milk 
disposed  of  on  routes  in  the  marketing 
from  another  Federal  order  at  the 
difference  in  class  prices,  if  the  Neosho 


Valley  Class  I  price  is  higher.  The 
Puget  Sound  order  does  not  contain  any 
provision  to  exempt  plants  subject  to 
other  Federal  orders. 

It  is  concluded  that  the  procedure  for 
pricing  intermarket  route  distribution  of 
packaged  Class  I  milk  only  in  the  mar¬ 
ket  where  it  is  received  from  producers 
and  packaged  has  promoted  orderly  mar¬ 
keting  and  should  be  continued  (the 
Neosho  Valley  and  Puget  Sound  orders 
should  be  amended  to  include  similar 
provisions).  In  all  cases,  the  receiving 
market  order  should  impose  only  the  ob¬ 
ligation  of  a  report  to  the  market 
administrator. 

(b)  Plant  receipts  of  packaged  fluid 
milk  products.  Packaged  fluid  milk 
products  may  be  moved  from  a  regulated 
plant  under  one  order  to  a  regulated 
plant  under  another  order  from  which 
they  are  distributed  on  wholesale  or  re¬ 
tail  routes.  Such  movements  require  a 
method  of  class  assignment  or  allocation 
under  the  order  for  the  second,  or  re¬ 
ceiving,  market  as  part  of  the  procedure 
for  determining  the  class  utilization  of 
producer  milk  priced  by  such  order. 
Several  of  the  hearing  proposals  dealt 
with  the  class  assignment,  or  allocation, 
of  such  packaged  products. 

Several  witnesses  advocated  allocation 
of  packaged  interplant  transfers  to  Class 
I  in  both  the  shipping  and  receiving  mar¬ 
kets,  with  a  “surplus”  allowance  for 
route  returns  ranging  between  2  and  5 
percent  of  the  shipment.  The  milk 
would  be  priced  in  the  shipping  market. 
They  pointed  out  that  if  such  sales  were 
made  on  routes  rather  than  to  another 
plant  there  would  be  no  further  regula¬ 
tion. 

A  variation  of  this  proposal  would  re¬ 
strict  its  application  to  those  cases  in 
which  the  same  product  item  was  not 
packaged  in  the  same  type  container  in 
the  plant  where  received. 

Under  another  proposal,  such  transfers 
between  plants  would  be  classified  as 
Class  I  under  both  orders,  but  the  re¬ 
ceiving  handler  would  pay  the  difference 
in  Class  I  values  into  the  producer-settle¬ 
ment  fund  of  the  shipping  market  if  the 
order’s  minimum  Class  I  price  in  such 
market  were  lower.  Other  variations  of¬ 
fered  would  allocate  packaged  receipts 
pro  rata  to  the  receiving  plant’s  utiliza¬ 
tion,  or  “repool”  such  sales  in  the  receiv¬ 
ing  market.  Under  all  such  proposals 
similar  classification  treatment  would  be 
applied  in  both  the  receiving  and  ship¬ 
ping  markets. 

The  quantity  of  packaged  fluid  milk 
products  moved  from  plants  regulated 
under  one  order  to  plants  regulated  un¬ 
der  another  is  much  smaller  than  inter¬ 
market  route  sales.  In  only  one  market, 
Eastern  South  Dakota,  did  plant  receipts 
of  packaged  milk  from  other  markets 
exceed  2  percent  of  the  market’s  total 
packaged  disposition  by  locally-regulated 
handlers.  Interplant  movements  usu¬ 
ally  are  made  to  avoid  installing  dupli¬ 
cate  processing  equipment  in  nearby 
plants.  Twenty-two  of  the  present  or¬ 
ders  “down-allocate”  packaged  milk  so 
moved  on  an  interplant  basis.  It  is 
likely  that  handlers  interested  in  inter¬ 
market  movements  of  packaged  products 
avoided  “down-allocation”,  which  would 


occur  in  interplant  movements,  by  direct 
sales  on  routes  in  the  marketing  area  of 
the  other  order. 

Exceptions  were  filed  by  several  co¬ 
operative  associations  to  the  failure  to 
assign  packaged  receipts  of  milk  priced 
under  another  order  in  the  same  manner 
as  bulk  receipts  from  other  order  plants. 
Such  treatment  is  not  feasible  because 
packaged  movements  to  plants  must  be 
treated  the  same  as  packaged  products 
distributed  on  routes  in  order  to  remove 
the  incentive  for  developing  uneconomic 
handling  facilities  to  avoid  different 
treatment.  To  treat  packaged  milk  dis¬ 
tributed  on  routes  directly  from  a  regu¬ 
lated  plant  of  another  order  and  pack¬ 
aged  milk  which  passes  through  a  regu¬ 
lated  plant  of  the  receiving  market  in  a 
significantly  different  way  would  simply 
cause  marketing  adjustments  by  han¬ 
dlers  to  obtain  the  more  favorable 
conditions. 

The  essential  marketing  and  economic 
characteristics  for  packaged  fluid  milk 
products  are  the  same  when  moved  be¬ 
tween  regulated  markets,  irrespective  of 
whether  such  products  are  distributed 
directly  to  retail  and  consumer  outlets 
or  whether  in  the  market  process  they 
come  to  rest  momentarily  at  a  regulated 
plant  in  the  receiving  market  for  con¬ 
venience  in  further  distribution  of  the 
product.  Accordingly,  the  interorder 
provisions  should  treat  such  transfers  in 
essentially  the  same  way. 

The  orders  should  provide  for  the  as¬ 
signment  to  Class  I  (i.e.,  to  be  deducted 
from  gross  Class  I  milk  in  the  receiving 
plant)  of  98  percent  of  packaged  fluid 
milk  products  moved  through  a  plant  in 
the  second  market.  The  remaining  2 
percent  should  be  assigned  to  the  surplus 
class.  This  will  provide  essentially  the 
same  classification  and  pricing  treat¬ 
ment  to  such  milk  as  is  applied  to  the 
quantities  moved  on  an  intermarket 
basis  for  direct  route  disposition.  While 
not  all  witnesses  supported  an  assign¬ 
ment  to  the  lowest  price  class  of  a  small 
allowance  for  route  returns,  it  was 
argued  by  some  witnesses  that  such  an 
allowance  would  be  a  safeguard  against 
the  possible  “over-assignment”  of  milk 
to  Class  I  in  the  originating  market  (i.e., 
the  assignment  to  such  market  of  a 
transferred  quantity  which  is  greater, 
from  a  practical  standpoint,  than  nor¬ 
mally  can  be  disposed  of  as  Class  I  in  the 
second  market).  Since  it  is  reasonable 
to  expect  some  route  returns  will  be  as¬ 
sociated  with  intermarket  transfers  just 
as  there  are  in  connection  with  milk 
locally  processed  in  the  receiving  market, 
a  small  allowance  of  two  percent  for  such 
returns,  which  must  fall  into  surplus 
use,  should  be  included  to  avoid  such 
over-assignment  in  Class  L  This  assign¬ 
ment  procedure  should  be  employed 
whether  the  milk  originates  in  a  market 
with  a  market  pool  or  individual-handler 
pools. 

(c)  Receipts  of  fluid  milk  products  in 
bulk.  The  classification  and  assignment 
of  bulk  fluid  milk  products  moved  be¬ 
tween  regulated  markets  likewise  re¬ 
quires  appropriate  modification  to  in¬ 
sure  more  equitable  application  of  regu¬ 
lation  in  each  market  with  respect  to  all 
milk  entering  the  market  whether  from 


PROPOSED  RULE  MAKING 


of  fluid  milk  products  in  bulk,  most  wit-  which  to  assign  the  shipment.  Twenty- 
nesses  advocated  permitting  a  "surplus’*  two  of  these  orders  specify  that  bulk  milk 
classification  (Class  n  milk)  under  both  transferred  to  nonpool  plants  (including 
orders  whenever  the  parties  involved  plants  under  other  orders)  shall  be  clas- 
agree  that  the  shipment  is  for  manuf ac-  sifted  as  Class  I  milk  unless  use  in  the 
turing  use  in  the  second  market.  They  lowest-priced  class  is  claimed  and  can 
said  this  would  aid  the  orderly  dispo-  be  proven  (14  of  these  orders  further 
sition  of  surplus  milk  especially  in  mar-  provide,  however,  that  if  milk  is  trans- 
kets  which  have  little  or  no  manufactur-  ferred  to  such  a  plant  located  more  than 
ing  facilities  and,  in  light  of  the  agreed  a  stated  distance  from  the  marketing 
classification,  such  milk  obviously  is  area,  such  milk  automatically  shall  be 
transferred  only  for  manufacturing  pur-  Class  I  milk. 

poses.  It,  therefore,  should  be  classified  As  a  receiving  market  most  of  the 
as  surplus  under  both  orders.  25  markets  under  review  currently  allo- 

There  was  widespread  support  also  for  cate  the  bulk  shipment  from  another 
identical  classification  treatment  in  both  regulated  market  to  the  lowest-priced 
the  shipping  and  receiving  markets  of  class  to  the  extent  total  use  in  such  class 
any  and  all  intermarket  transfers  but  the  will  absorb  the  receipt  (following  the 
proposals  for  obtaining  identical  class ifi-  allocation  of  unregulated  milk) ,  even 
cation  varied.  One  proposal  would  give  4*  cases  where  the  originating  market 
the  receiving  hanriipr  the  options  of  order  classifies  the  entire  shipment  as 
classifying  interorder  bulk  shipments  (a)  Class  I  milk. 

pro  rata  on  the  marketwide  utilization.  As  markets  expand  and  the  order 
(b)  pro  rata  on  the  receiving  handler’s  program  develops,  bringing  individual 
utilization,  or  (c)  on  any  combination  regulations  closer  together,  such  a  va- 
of  Class  I  and  surplus  he  might  elect.  riety  of  methods  for  classification  and 
Some  proposals  would  allocate  to  the  assignment  in  current  use  in  shipping 
surplus  class  in  the  receiving  plant  bulk  and  receiving  markets  obviously  can- 
receipts  which  originate  at  a  distributing  n°t  achieve  the  important  objective  of 
plant  fully  regulated  under  another  or-  appropriately  integrating  into  the  re- 
der.  Other  witnesses  would  allocate  bulk  spective  regulatory  schemes  in  a  uni¬ 
receipts  to  the  surplus  class  first  if  from  form  and  consistent  way  inter-market 
orders  employing  individual-handler  shipments  of  regulated  milk, 
pools  but  pro  rata  on  the  receiving  plant’s  (D  Surplus  classification  by  agree- 
utilization  if  from  a  market  pool  order,  ment.  The  orders  should  provide  (as 
A  limit  on  shrinkage  prorated  to  other  most  of  them  in  effect  do  provide)  for 
source  milk  in  bulk  also  was  proposed  for  assignment  to  the  surplus  class  of  bulk 
the  stated  purpose  of  making  an  equita-  milk  received  from  another  order  plant 
ble  assignment  of  shrinkage  on  inter-  when  the  respective  handlers  agree  to 
order  milk.  such  classification  and  so  report  to  the 

It  was  proposed  further  that  classifi-  market  administrator.  Milk  is  frequent- 
cation  in  the  receiving  plant  be  com-  ly  transferred  from  one  regulated  market 
puted  on  the  basis  of  the  marketwide  to  another  for  intended  manufacturing 
utilization  percentages  of  the  receiving  use.  The  manufacturing  facilities  avail- 
market;  and  that  the  shipping  handler,  able  in  the  regulated  receiving  market 
in  accounting  to  producers  in  the  ship-  may  be  the  best  available  facilities  tc 
ping  market,  be  charged  at  the  receiving  absorb  the  disposition  of  another  mar- 
market’s  uniform  (blend)  price  ad-  ket’s  surplus.  The  wide  coverage  ol 
justed  to  his  plant  location.  A  variation  toe  milk  order  program  over  the  natior 
of  this  proposal  would  make  the  charge  results  inevitably  in  important  manu- 
in  the  shipping  market  the  higher  of  the  facturing  facilities  being  regulated  un¬ 
uniform  prices  of  the  two  orders  adjusted  der  some  order.  In  order  to  permit  the 
to  the  location  of  the  shipping  plant,  maximum  use  of  manufacturing  facili- 
Another  proposal  would  allocate  bulk  ties  in  these  regulated  markets,  handlers 
interorder  movements  pro  rata  with  pro-  should  be  permitted  classification  in  the 
ducer  milk  in  the  receiving  plant  and  lowest-priced  use  when  they  receive  bull 
classify  and  price  the  transfer  of  milk  milk  on  agreement  for  manufacturing 
on  this  utilization  in  the  market  of  In  such  instances  a  higher  classificatior 
origin.  would  result  only  when  it  was  found 

The  present  orders  in  these  markets  on  verification,  that  some  portion  of  the 
provide  a  variety  of  methods  by  which  c?uld  not  have  been  used  for  manu- 

bulk  milk  is  classified  on  transfer  to  facturing  uses.  ^  This  portion  would  ther 
another  regulated  market.  To  be  aware  reclassified  to  the  next  higher  class 
of  the  current  basis  for  classifying  in-  ^  orders  should  be  amended  accord- 
termarket  movements,  it  is  necessary  to  infly*  „  .  .  ,  .. 

know  how  the  milk  is  treated  for  classi-  2'  Bulk  receipts  from  other  Federa 
fication  purposes  in  the  shipping  market  wdf1'8-  Interorder  shipmente  of  bull 
as  well  as  in  the  receiving  market.  For  which  are  not  classified  as  Clas; 

example,  bulk  milk  shipped  on  an  inter-  5  by  agreement  should  be  classified  w 

nionf  hade  #rAm  AnQ  « _ «  Clftss  I  And  Cls&s  II  on  tlio  b&sis  of  thi 

“arSft  marketwide  utilization  of  producer  mill 
to  another  may  be  classified  under  the  jn  the  receiving  market.  Such  classi 
order  in  the  shipping  market  in  accord-  fication  should  be  limited,  however,  s< 
ance  with  assigned  classification  under  that  the  quantity  of  milk  assigned  t< 
the  order  of  the  receiving  market  as  in  Class  n  is  not  greater  than  the  receivinj 
the  Lubbock-Plainview  order.  Under  handler  has  utilized  as  Class  n. 
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The  provisions  for  dealing  with  inter¬ 
order  bulk  shipments  should  be  ones 
which  assign  a  proportion  of  the  Class  I 
and  surplus  milk  of  the  receiving  han¬ 
dler  between  the  local  producers  and  the 
other  order  producers  in  a  way  which 
accords  recognition  to  the  interest  in  and 
the  contribution  of  each  group  to  the 
total  quantity  of  Class  I  and  Class  n  in 
the  receiving  plant.  The  provisions 
should  therefore  take  into  acdount  the 
marketwide  utilization  of  milk  in  the 
receiving  market  when  the  operation  of 
the  receiving  handler  demonstrates  a 
degree  of  dependence  on  local  market 
sources  for  some  of  his  reserve  supplies. 
Moreover,  the  provisions  should  not 
arbitrarily  increase  the  cost  of  interorder 
movements  of  bulk  milk.  The  provi¬ 
sions,  therefore,  should  provide  for  com¬ 
patible  classification  of  milk  between  the 
two  markets  and  should  be  related  to  the 
utilization  of  the  receiving  handler. 

These  criteria  may  be  met  by  provid¬ 
ing  that  any  interorder  shipments  of 
bulk  milk  will  be  classified  in  the  receiv¬ 
ing  handler’s  plant  on  the  basis  of  the 
marketwide  utilization  of  Class  I  and 
Class  n  milk  in  the  receiving  market. 
Such  marketwide  classification,  however, 
must  not  result  in  a  greater  quantity  of 
milk  being  assigned  to  Class  n  than  the 
receiving  handler  has  utilized  as  Class 
n.  Under  this  provision,  a  handler  of 
the  first  category  (all  of  whose  milk  is 
received  from  another  order  plant) 
would  simply  have  the  milk  accounted 
for  in  the  shipping  market  on  the  basis 
of  his  own  utilization.  Likewise,  a  han¬ 
dler  in  the  second  category  (one  who  had 
all  Class  I)  would  have  milk  received 
from  another  order  plant  accounted  for 
as  Class  I  in  the  shipping  market. 

The  class  utilization  of  milk  received 
from  other  order  plants  by  handlers  in 
the  third  category  would  be  determined 
by  assigning  the  marketwide  utilization 
to  such  milk.  This  would  mean  that 
when  a  handler  called  upon  local  pro¬ 
ducers  to  furnish  a  part  of  his  total  sup¬ 
ply  they  would  not  be  assigned  the  lower 
surplus  return  until  producers  in  the 
shipping  market  had  been  assigned  a 
Class  n  utilization  on  their  milk  equal 
to  the  marketwide  utilization  of  Class 
II  in  the  receiving  market. 

The  limit  placed  on  the  quantity  as¬ 
signed  to  Class  n  (i.e.,  the  actual  quan¬ 
tity  utilized  as  Class  n  by  the  receiving 
handler)  assures  that  the  order  pro¬ 
visions  themselves  will  not  assess  an 
additional  cost  related  to  the  assignment 
to  Class  n  of  milk  in  excess  of  a  handler’s 
own  utilization  in  that  class.  It  assures 
also  that  producers  in  the  shipping 
market  will  have  their  milk  classified  as 
Class  II  milk  in  no  greater  quantity  than 
that  actually  utilized  by  the  handler  to 
whom  the  milk  was  transferred. 

Under  this  plan  handlers  may  purchase 
milk  from  local  producers,  other  order 
Plants,  or  both,  without  being  assigned 
a  Class  II  classification  on  other  order 
milk  which  is  in  excess  of  their  actual 
use  in  Class  n.  If  a  regulated  han¬ 
dler  wishes  to  rely  soley  on  other  milk 
for  his  Class  I  and  Class  n  requirements, 
Jhe  proposed  provisions  will  return  to 
the  actual  suppliers  of  the  milk  (i.e.,  the 
other  order  producers)  the  higher  value 


from  the  handler’s  Class  I  sales  as  well 
as  the  lower  value  from  his  Class  n  sales. 
With  respect  to  the  handler  who  has 
only  Class  I  use,  both  local  producers 
and  other  order  producers  will  receive  the 
Class  I  value  through  their  respective 
pools  in  the  same  proportion  as  each 
group  supplied  the  handler.  If  he  relies 
on  both  local  producers  and  other  order 
plants  for  his  bulk  milk  requirements,  in¬ 
cluding  his  Class  n  milk,  then  the  lower 
surplus  returns  will  be  shared  by  pro¬ 
ducers  under  both  orders. 

For  handlers  in  the  first  two  categories, 
the  proposed  plan  will  result  in  a  classi¬ 
fication  assignment  of  other  order  bulk 
milk  similar  to  that  now  provided  by  the 
allocation  provisions  in  the  various  or¬ 
ders.  The  provisions  dealing  with  these 
kind  of  milk  movements  were  not  dealt 
with  in  the  Lehigh  case.  Although  one 
might  argue  that  the  hearing  notice 
fully  contemplated  receiving  evidence 
with  respect  to  these  provisions,  it  was 
expected  that  most  attention  would  be 
devoted  to  those  producers  with  respect 
to  which  the  Lehigh  case  has  raised  some 
question.  For  this  reason  it  is  believed 
that  any  changes  in  treating  the  milk 
in  the  first  two  categories  should  be  the 
subject  of  separate  hearings.  The 
principal  effect  of  the  provisions  will  be 
on  handlers  in  the  third  category  who 
depend  on  both  local  producers  and  other 
order  plants  for  fluid  and  reserve  sup¬ 
plies.  With  respect  to  such  a  handler 
the  provisions  will  resolve  the  question  of 
how  his  lower-priced  Class  n  sales  will 
be  divided  between  the  two  sources  of 
supply. 

The  provisions  give  a  marketwide  as¬ 
signment  as  Class  I  and  Class  n  to  in¬ 
terorder  shipments  limited  only  by  the 
handler’s  own  utilization  of  Class  n. 
Thus,  with  regard  to  the  one  category 
for  which  a  change  from  current  practice 
is  actually  being  made — and  the  one  in 
which  most  bulk  milk  is  likely  to  be  in¬ 
volved — the  method  proposed  by  pro¬ 
ducer  associations  (i.e.,  marketwide  pro¬ 
ration)  is  being  adopted  subject  to  the 
limitation  imposed  by  the  handler’s 
utilization  in  Class  II. 

The  orders  should  not  provide  for 
marketwide  proration  of  milk  received 
from  another  order  plant  when  the  re¬ 
ceiving  handler  has  a  greater  proportion 
of  milk  In  Class  n  than  the  average  in 
the  receiving  market.  Marketwide  pro¬ 
ration  of  receipts  of  milk  from  other 
markets  is  designed  to  deal  primarily 
with  milk  received  by  a  handler  who  is 
supplementing  his  local  supply  for  Class 
I  use.  Marketwide  proration  would  tend 
to  encourage  unduly  and  uneconomical^ 
the  importation  of  milk  by  a  handler  with 
a  higher  proportion  of  milk  in  Class  n 
than  the  market  average  because  it  would 
assign  a  disproprotionate  share  of  local 
producers’  milk  to  Class  II. 

The  orders  will  provide  particularly 
for  the  transfer  of  milk  between  orders 
for  use  as  Class  II;  such  milk  will  be 
assigned  as  Class  n  in  both  the  receiving 
and  shipping  markets  when  agreed  to  by 
both  handlers.  There  would  be  little 
incentive  for  handlers  to  agree  upon 
surplus  classification  for  milk  actually 
transferred  for  surplus  disposal  if  they 
could  recover  some  costs  of  transporta¬ 


tion  by  assigning  a  disproportionate 
share  of  local  producers’  milk  to  Class  n 
instead  of  assigning  the  interorder  ship¬ 
ment  to  Class  n.  The  requirement  that 
assignment  will  be  upon  the  basis  of  the 
receiving  handler’s  utilization  if  his  pro¬ 
portion  of  surplus  milk  exceeds  the  mar¬ 
ket  average  will  prevent  undue  incentive 
for  movements  for  surplus  uses  without 
identification  as  such. 

The  classification  accorded  to  milk 
from  other  order  plants  will  be  encom¬ 
passed  within  the  receiving  handler’s 
utilization  of  milk.  The  particular  clas¬ 
sification  which  is  given  to  bulk  transfers 
from  other  orders  will  be  within  the  con¬ 
trol  of  the  receiving  handler  and  there 
will  be  no  monetary  obligation  placed  on 
him  by  the  receiving  market  order.  The 
provisions  avoid  the  classification  of  milk 
as  Class  I  in  the  shipping  market  and 
its  assignment  to  Class  n  in  the  receiving 
market  by  providing  the  same  classifica¬ 
tion  in  both  markets. 

Most  often  milk  will  be  imported  by 
a  handler  who  operates  a  single  plant. 
In  such  cases  the  milk  would  be  assigned 
to  the  particular  plant’s  utilization 
within  the  limits  described  above.  In 
some  instances,  however,  the  milk  may  be 
received  at  the  bottling  plant  of  a  mul¬ 
tiple-plant  handler.  Class  I  utilization 
at  such  plant  is  likely  to  be  higher  than 
the  average  Class  I  utilization  at  all  his 
regulated  plants.  It  is  possible  that  the 
handler  would  have  supplies  at  his  other 
regulated  plants  which  would  be  in  lower- 
priced  uses  than  milk  brought  in  from 
other  regulated  markets.  If  the  milk  im¬ 
ported  by  a  multiple-plant  handler  is  as¬ 
signed  only  to  the  receiving  plant’s  uti¬ 
lization,  such  assignment  could  reduce 
the  handler’s  percentage  of  producer 
milk  in  Class  I  in  his  system  to  a  greater 
extent  than  if  assignment  were  applied 
over  the  whole  system. 

Assigning  the  bulk  receipts  from  other 
order  plants  to  the  handler’s  system  uti¬ 
lization  will  prevent  a  handler  with  more 
than  one  plant  from  discriminating 
against  either  his  own  producers  or  those 
supplying  the  other  Federal  order  market 
by  importing  milk  not  serving  a  bona 
fide  need  for  Class  I  use.  It  should  be 
provided,  therefore,  that  assignments  of 
interorder  bulk  milk  should  be  made  over 
all  utilization  of  milk  at  all  the  handler’s 
regulated  plants  in  the  receiving  market. 
Handler-wide  assignment  is  provided  at 
the  present  time  in  a  majority  of  these 
orders.  In  other  orders  allocation  is  on 
a  plant-by-plant  basis.  As  to  the  latter 
orders,  provision  is  made  herein  that  the 
allocation  of  bulk  receipts  from  other  or¬ 
ders  at  a  plant  shall  be  on  a  system  basis, 
irrespective  of  individual-plant  account¬ 
ing  for  other  purposes  of  the  parcticular 
order. 

Handlers  who  receive  milk  from  other 
orders  or  from  unregulated  plants 
should  be  precluded  from  transferring 
such  milk  to  regulated  plants  of  other 
handlers  at  a  utilization  higher  than 
would  have  resulted  from  a  direct  receipt 
at  the  second  plant.  Unless  the  orders 
so  provide,  it  would  be  possible  to  use  a 
plant  with  high  Class  I  utilization  as  a 
conduit  for  receiving  milk  from  plants 
subject  to  other  orders  and  avoid  the 
allocation  provisions  of  the  order  which 
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apply  to  milk  received  directly  from  other 
orders  and  from  unregulated  plants. 

Several  cooperatives  claimed  in  their 
exceptions  that  the  recommended  provi¬ 
sions  for  treating  other  order  milk  and 
milk  from  unregulated  supply  plants 
would  encourage  handlers  to  buy  milk 
from  such  sources  rather  than  from 
regulated  supply  plants.  This  was  be¬ 
cause  the  Class  I  location  adjustments 
are  usually  allowed  on  pool  milk  received 
from  supply  plants  only  to  the  extent 
that  Class  I  disposition  at  the  receiving 
plant  exceeds  receipts  directly  from  pro¬ 
ducers’  farms  at  such  plant.  In  other 
words,  milk  from  pool  plants  at  which  a 
location  credit  otherwise  would  apply  is 
first  assigned  to  Class  II  use  (for  which 
no  location  credit  applies) .  The  methods 
adopted  for  assigning  receipts  of  milk 
from  other  orders  and  from  unregulated 
supply  plants  proposed  herein,  by  assign¬ 
ing  such  receipts  to  Class  n  use  under 
certain  conditions,  will  reduce  any  incen¬ 
tive  for  uneconomic  substitution  of  milk 
from  such  other  sources  for  pool  milk. 

Limited  marketwide  proration  should 
be  applied  to  bulk  receipts  from  handler 
pool  orders  in  the  same  manner  as  to 
bulk  receipts  from  market  pool  orders, 
with  no  additional  monetary  obligation 
placed  on  the  receiving  handler.  ,  The 
recommended  decision  provided  that  bulk 
receipts  from  handler  pool  orders  be  as¬ 
signed  pro  rata  to  the  receiving  handler’s 
total  uses.  The  receiving  handler  would 
be  obligated  to  the  market  pool  at  the 
class  prices  for  the  milk  so  prorated  and 
would  be  credited  at  the  receiving  mar¬ 
ket  blend  price. 

Exceptions  received  urged  that  there 
be  no  different  treatment  of  handler  pool 
milk.  The  plan  proposed  herein  for  the 
allocation  of  other  order  bulk  receipts 
provides  safeguards  to  the  receiving  mar¬ 
ket  which  should  prevent  a  handler  from 
gaining  significant  advantage  through 
the  use  of  milk  from  handler  pools.  The 
plan  proposed  for  allocation  of  other 
order  milk  would  provide  assignment  of 
handler  pool  order  bulk  receipts  on  a 
limited  marketwide  basis.  The  milk 
would  have  already  been  fully  priced 
under  an  order  and  this  additional  lim¬ 
ited  marketwide  proration  will  treat  such 
milk  in  a  manner  that  assigns  the  Class  I 
and  Class  n  utilization  between  local 
producers  and  producers  in  the  other 
market  in  accordance  with  the  degree  to 
which  each  group  provides  the  reserve 
supply  and  hence  is  entitled  to  share  in 
the  Class  I  sales  also. 

In  any  month  in  which  bulk  milk  is 
received  in  a  market  with  marketwide 
pooling  from  another  order  market 
(without  a  Class  n  agreement  on  the 
part  of  the  handlers  involved  in  the 
transfer)  it  will  be  necessary  that  the 
administrator  in  the  shipping  market 
know  the  classification  of  such  milk  on 
or  about  the  date  when  handler  reports 
are  due  under  that  order.  Since  the  re¬ 
porting  dates  under  orders  are  very  sim¬ 
ilar,  it  is  apparent  that  the  administrator 
of  the  receiving  market  will  generally 
not  have  complete  information  to  com¬ 
pute  his  exact  marketwide  utilization  of 
producer  milk  by  the  time  the  classifica¬ 
tion  of  a  transfer  is  needed  by  the  admin¬ 
istrator  in  the  shipping  market.  It  is 


provided,  therefore,  that  when  necessary 
the  market  administrator  of  the  receiv¬ 
ing  market  win  estimate  the  marketwide 
utilization  of  producer  milk  for  purposes 
of  determining  the  aUocation  of  bulk 
milk  received  from  other  orders.  The 
administrator,  of  course,  will  have  ade¬ 
quate  information  to  assure  that  his  esti¬ 
mate  will  be  very  close  to  the  actual  mar¬ 
ketwide  utilization.  It  is  provided, 
therefore,  that  such  estimate  wUl  be 
made  and  pubUcly  announced  to  the 
nearest  whole  percentage  and,  for  this 
purpose,  wUl  be  final. 

The  orders  provide  that  the  admin¬ 
istrator  of  any  order  receiving  bulk  milk 
from  an  other  Federal  order  wiU  prompt¬ 
ly  notify  the  administrator  of  the  ship¬ 
ping  market  of  the  allocation  of  such 
milk  so  that  a  compatible  classification 
on  such  milk  may  be  applied  under  the 
shipping  orders.  Information  as  to  the 
classification  of  such  milk  must  be  passed 
on  by  the  respective  administrators  to 
the  handlers  involved  in  order  that  such 
handlers  may  know  the  basis  of  their 
obligation  on  such  milk. 

Situations  may  arise  where  plants 
subject  to  different  Federal  orders  ship 
milk  back  and  forth  during  the  same 
month  (i.e.,  each  plant  ships  milk  to  the 
other  plant) .  If  such  shipments  are  of 
a  similar  nature  (packaged  milk,  bulk 
milk  designated  for  surplus  disposal,  or 
bulk  milk  not  so  designated)  only  trans¬ 
fers  of  milk  between  two  plants  which 
are  not  offset  by  an  equal  quantity  of 
milk  received  from  the  second  plant  need 
be  considered.  Since  the  classification 
of  this  milk  in  the  shipping  market  is 
based  upon  its  allocation  in  the  receiv¬ 
ing  market,  only  the  net  difference  in 
transferred  quantities  (in  terms  of  but- 
terfat  and  skim  milk  separately  as  may 
be  necessary)  need  be  allocated  in  the 
receiving  market.  Otherwise,  from  a 
mechanical  standpoint,  neither  market 
could  allocate  receipts  of  milk  to  classes 
until  all  milk  had  been  classified,  includ¬ 
ing  the  shipment  to  the  other  market. 

Under  current  order  provisions,  only 
minor  quantities  of  bulk  milk  have  been 
transferred  between  markets.  In  all 
Federal  milk  orders  (except  New  York- 
New  Jersey)  taken  together,  the  aver¬ 
age  receipts  of  bulk  milk  from  other 
order  plants  were  less  than  two  percent 
of  Class  I  sales  in  October  1961.  In  15 
of  the  25  markets  involved  in  this  hear¬ 
ing,  e.g.,  Nebraska-Western  Iowa,  Wich¬ 
ita,  Oklahoma  Metropolitan,  Puget 
Sound,  Central  Arizona  and  Great  Basin, 
no  bulk  milk  was  received  from  other 
order  plants  (or  this  amount  was  0.1  per¬ 
cent  or  less) .  Less  than  two  percent  of 
total  packaged  sales  of  milk  by  local 
handlers  was  received  in  bulk  form  in 
the  San  Antonio  and  Western  Colorado 
markets.  From  two  to  three  percent  of 
such  sales  was  received  in  bulk  form  in 
the  Austin-Waco,  Corpus  Chris ti  and 
Colorado  Springs-Pueblo  markets. 
Only  in  the  North  Texas  (4.5)  and  Red 
River  Valley  (15.5)  markets  did  receipts 
of  bulk  milk  from  other  order  plants  ex¬ 
ceed  three  percent  of  packaged  Class  I 
sales  of  local  handlers.  (Statistics  were 
not  available  for  the  Lubbock-Plainview, 
Eastern  Colorado  and  Rio  Grande 
markets.) 


Thus,  although  bulk  milk  could  have 
been  transferred  freely  among  order 
markets,  very  little  of  it  actually  was 
transferred.  By  continuing  in  effect  the 
conditions  which  apply  to  receipts  by 
certain  types  of  handlers  and  by  provid¬ 
ing  in  some  instances  for  marketwide 
proration  of  other  order  receipts  and  by 
the  application  of  the  other  safeguards 
already  referred  to,  it  is  not  expected 
that  uneconomic  transfers  of  milk  be¬ 
tween  orders  will  be  encouraged. 

The  provisions  adopted  herein  for  the 
allocation  of  other  order  bulk  receipts 
are  those  which  should,  as  between  local 
producers  and  other  order  producers  pro¬ 
vide  shares  in  Class  I  and  surplus  sales 
which  satisfy  the  record  evidence  and  the 
exceptions  received.  The  provisions  will 
carry  out  the  intent  of  the  Act  and  will 
most  effectively  comport  with  the  supply- 
demand  pricing  standards  of  the  statute. 
They  are  also  equitable  relative  to  the 
interests  of  local  producers  and  other 
order  market  producers.  On  the  basis 
of  the  evidence  available  it  does  not  ap¬ 
pear  that  the  provisions  will  either  en¬ 
courage  or  discourage  unduly  the  move¬ 
ment  of  milk  between  markets.  How¬ 
ever,  if  experience  -shows  that  the 
provisions  are  not  working  in  the  inter¬ 
est  of  orderly  marketing,  or  if  uneco¬ 
nomic  movements  of  milk  between  mar¬ 
kets  develop,  hearing  procedure  would 
be  available  to  reappraise  the  order  pro¬ 
visions  to  rectify  the  conditions  leading 
to  such  disorderly  marketing  or  uneco¬ 
nomic  movements. 

A  proposal  supported  by  a  number  of 
cooperative  associations  would  provide 
for  the  so-called  “repooling”  of  all  inter¬ 
market  shipments  (in  bulk  or  packaged) . 
This  measure  was  suggested  for  dealing 
with  a  number  of  sources  of  milk  (both 
unregulated  and  from  other  orders). 
The  main  emphasis,  however,  was  on  its 
application  to  receipts  of  bulk  milk  from 
other  order  plants.  This  emphasis  was 
renewed  in  the  exceptions  filed  by  a  num¬ 
ber  of  cooperatives. 

Essentially,  this  proposal,  in  its  appli¬ 
cation  to  bulk  milk,  would  price  and  pool 
in  the  receiving  market,  at  order  prices 
for  that  market,  all  such  milk  from  a 
plant  subject  ftranother  order.  A  credit 
would  be  allowed  the  handler  who  re¬ 
ceived  the  milk  on  the  basis  of  the  blend 
price  in  the  receiving  market.  The  re¬ 
pooling  method  should  be  adopted  as  a 
means  for  dealing  with  receipts  of  milk 
from  plants  regulated  by  other  orders 
only  to  the  extent  provided  for  in  this 
decision.  As  was  pointed  out  in  the 
recommended  decision,  the  repooling 
method  as  proposed  and  supported  at 
the  hearing  would  assign,  in  certain 
circumstances,  quantities  of  milk  to  sur¬ 
plus  classes  in  excess  Of  the  amounts 
actually  utilized  in  such  classes  by  the 
receiving  handler.  This  would  unduly 
increase  the  cost  of  interorder  shipments 
and  the  proposal,  therefore,  should  not 
b0  adopted. 

(d)  Classification  in  the  shipping 
market.  To  achieve  the  objectives  out¬ 
lined  herein  for  milk  transferred  between 
Federal  order  markets,  the  transfer  pro¬ 
visions  should  be  amended.  It  should 
be  provided  that  milk  (either  bulk  or 
packaged)  transferred  to  a  plant  sub- 
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ject  to  another  order  will  be  classified 
in  the  shipping  market  based  on  assigned 
classification  in  the  receiving  market. 
The  shipping  handler  should  account  for 
this  milk  to  his  market  pool  (producer- 
settlement  fund),  or  in  handler  pool 
markets  to  his  producers,  at  the  class 
prices  of  the  shipping  market.  Also,  in 
the  case  of  other  items  transferred  which 
are  defined  as  “fluid  milk  products”  un¬ 
der  both  orders,  the  same  system  of  clas¬ 
sification  would  apply. 

These  procedures  will  avoid  the  possi¬ 
bility  of  “double”  payment  on  milk 
transferred  between  regulated  markets 
and  will  return  to  producers  of  the  ship¬ 
ping  market  the  prices  of  their  own  mar¬ 
ket  on  the  transferred  milk.  It  will 
achieve  a  coordinated  classification  and 
assignment  plan  for  the  various  orders 
irrespective  of  which  market  is  a  ship¬ 
ping  or  receiving  market,  and  therefore 
should  be  adopted. 

In  a  few  exceptional  situations,  when 
the  classification  of  a  product  differs 
under  two  orders,  identical  classification 
in  the  shipping  and  receiving  markets 
will  not  be  possible.  These  differences 
exist  primarily  because  the  health  au¬ 
thorities  in  different  areas  have  varying 
requirements  with  respect  to  the  use  of 
Grade  A  milk  in  some  milk  products. 
The  definition  of  milk  classes  was  not 
an  issue  at  this  hearing.  Hence,  the 
proposed  amendments  must  be  designed 
to  accommodate  the  differences  in  classi¬ 
fication  which  presently  exist  in  the 
orders. 

If  a  product,  for  instance  sour  cream, 
is  defined  as  a  fluid  milk  product  (Class 
I)  in  one  market  but  is  not  so  defined 
in  another,  any  transfer  of  sour  cream 
between  these  markets  would  be  clas¬ 
sified  in  the  class  determined  by  the 
provisions  of  the  order  regulating  the 
shipping  plant.  The  allocation  to 
classes  will  be  in  accordance  with  the 
provisions  of  the  order  in  the  receiving 
market.  This  allocation  is  solely  for  the 
purpose  of  reconciling  receipts  and  uses 
in  the  receiving  handler’s  plant  and 
would  not  affect  the  cost  of  the  product 
in  the  shipping  or  receiving  plant.  The 
assignment  would  not  be  passed  back 
for  purposes  of  classifying  the  product 
in  the  shipping  market. 

Information  concerning  the  classifi¬ 
cation  to  which  milk  transferred  between 
regulated  markets  is  allocated  in  the 
receiving  handler’s  plant  or  system  may 
not  always  be  available  by  the  date  at 
which  classification  must  be  established 
in  the  shipping  market.  Provision  is 
made  that  in  such  case  the  milk  trans¬ 
ferred  shall  be  classified  as  Class  I,  sub¬ 
ject  to  adjustment  when  such -informa¬ 
tion  is  available.  Without  some  such 
provision,  it  would  be  extremely  difficult 
to  compute  handlers’  obligations  and 
uniform  prices  to  producers  in  the  ship¬ 
ping  market  by  the  dates  required. 
When  information  becomes  available, 
adjustments  can  be  made  in  the  shipping 
handler’s  obligation  to  reflect  any 
change  in  classification. 

HI.  Incidental  and  corollary  revisions. 
Corollary  changes  in  certain  definitions 
(e.g.,  producer  and  nonpool  plant),  in 
transfer,  allocation,  computation  of  a 
handler’s  net  obligation  and  other  pro¬ 


visions  for  each  of  the  orders  affected  by 
this  decision  are  necessary  to  imple¬ 
ment  the  findings  and  conclusions  as 
stated  herein.  Specific  revisions  of 
order  provisions  in  each  order  are  also 
made  with  respect  to  certain  of  the 
items  specified  below. 

(a)  Shrinkage.  The  allocation  pro 
rata  to  classes  of  use  herein  provided  for 
certain  specified  unregulated  milk  and 
other  order  milk  received  at  regulated 
plants  makes  it  appropriate  to  limit  the 
volume  of  such  milk  that  may  be  classi¬ 
fied  in  the  surplus  class  as  unaccounted- 
for  milk  (shrinkage).  Under  these  al¬ 
location  methods  such  milk  will  share 
with  producer  milk  in  any  Class  I  volume 
computed  because  of  shrinkage  in  excess 
of  established  limits.  No  specific  shrink¬ 
age  limit  is  provided  on  unregulated 
milk  that  is  allocated  first  to  the  surplus 
class,  since  this  allocation  insures  as¬ 
signment  of  such  milk  to  the  same  class 
as  that  in  which  unaccounted-for  milk 
assigned  to  it  is  classified.  For  sim¬ 
plicity  of  computation,  no  shrinkage 
limits  are  applied  to  bulk  milk  from  un¬ 
regulated  supply  plants  and  other  order 
plants  that  is  designated  for  surplus 
classification.  Shrinkage  limits  are  ap¬ 
plied  to  bulk  receipts  from  these  sources 
that  are  not  so  designated. 

Several  handlers  excepted  to  the  use 
of  different  methods  in  the  orders  for 
prorating  shrinkage  to  milk  from  various 
sources.  The  methods  provided  in  the 
respective  orders  were  adopted  on  the 
basis  of  evidence  presented  at  previous 
hearings  with  respect  to  such  orders. 
No  specific  consideration  was  given  to 
these  provisions  at  this  hearing.  There¬ 
fore,  the  only  changes  in  the  shrinkage 
provision  which  are  adopted  at  this  time 
are  those  necessary  to  carry  out  the  sub¬ 
stantive  changes  which  are  being  made 
on  the  record  of  this  hearing. 

(b)  Inventory  reclassification.  In 
those  market  pool  orders  in  which  in¬ 
ventories  of  fluid  milk  products  are 
classified  in  the  surplus  class,  and  allo¬ 
cated  to  the  next  month’s  utilization  in 
series  beginning  with  that  class,  pro¬ 
vision  is  made  for  an  inventory  reclassi¬ 
fication  charge  at  the  difference  between 
the  surplus  class  price  of  the  month  in 
which  classified  and  the  Class  I  price 
of  the  following  month  on  any  such  in¬ 
ventory  thus  assigned  to  Class  I  utiliza¬ 
tion  in  the  following  month.  The  as¬ 
signment  provisions  herein  adopted  in¬ 
sure  that  any  such  milk  thus  assigned 
to  the  surplus  class  the  preceding  month 
will  either  have  been  so  assigned  pro 
rata  with  producer  milk,  or  is  milk  which 
was  used  in  manufactured  products. 
Furthermore,  any  other  order  milk  so  as¬ 
signed  will  have  been  priced  at  the  com¬ 
parable  surplus  class  in  the  order  of 
origin.  The  charge  provided  therefore 
appropriately  reflects  the  change  in  value 
resulting  from  the  inventory  reclassifi¬ 
cation. 

In  individual-handler  pool  orders  the 
charge  may  be  applied  on  milk  up  to  the 
quantity  of  regulated  milk  in  Class  II  in 
the  handlers’  plants  for  the  preceding 
month. 

In  the  Sioux  City,  Neosho  Valley,  Sioux 
Falls-Mitchell  and  Puget  Sound  orders 
inventories  of  fluid  milk  products  are  not 


classified  and  assigned  according  to  the 
system  described  above.  The  systems 
used  in  these  orders  effect  an  adjustment 
for  changes  in  inventory  without  use  of 
a  reclassification  charge  in  ways  which 
may  in  some  cases  affect  somewhat  the 
order  of  assignment  accorded  unregu¬ 
lated  and  other  order  milk.  The  present 
record  does  not,  however,  provide  a  basis 
for  changing  the  classification  of  inven¬ 
tories  under  these  orders. 

(c)  Reopened  hearing  records.  The 
January  hearing  in  Denver  was  a  re¬ 
opened  hearing  on  the  Neosho  Valley  and 
Western  Colorado  orders.  A  previous 
hearing  was  held  on  the  Neosho  Valley 
order  February  27-28,  1962,  and  a  rec¬ 
ommended  decision  based  on  such  hear¬ 
ing  was  issued  August  3,  1962  (27  F.R. 
7887) .  A  hearing  was  held  on  the  West¬ 
ern  Colorado  order  August  7-8,  1962,  and 
a  recommended  decision  based  on  such 
hearing  was  issued  February  15,  1963 
(28  F.R.  1653).  The  amendatory  lan¬ 
guage  to  carry  out  the  findings  and  con¬ 
clusions  of  this  decision  with  respect 
to  the  Neosho  Valley  and  Western  Colo¬ 
rado  orders  is  contained  in  the  final 
decisions  on  these  orders  which  incor¬ 
porate  amendments  based  in  each  case 
on  the  record  of  the  earlier  hearing. 

A  recommended  decision  on  the  Colo¬ 
rado  Springs-Pueblo  and  Eastern  Colo¬ 
rado  orders  was  issued  January  10,  1963 
(28  F.R.  371).  Such  recommended  de¬ 
cision  dealt  with  proposals  on  the  allo¬ 
cation  of  packaged  Class  I  milk  received 
from  an  Eastern  Colorado  pool  plant  by 
a  Colorado  Springs-Pueblo  order  han¬ 
dler.  However,  a  final  decision,  issued 
March  18,  1963  (28  F.R.  2815) ,  deferred 
specific  action  on  the  proposals  relating 
to  allocation,  pending  consideration  in 
the  present  decision.  The  provisions  in¬ 
cluded  in  this  decision  modify  the  find¬ 
ings  with  respect  to  the  allocation  pro¬ 
visions  proposed  in  the  January  recom¬ 
mended  decision. 

The  amendments  for  the  Eastern 
Colorado  and  Colorado  Springs-Pueblo 
orders  have  been  drafted  to  conform  to 
proposed  amendments  to  those  orders 
based  on  hearings  held  in  January  1964. 

(d)  Administrative  assessments  on  un¬ 
regulated  milk.  The  Act  provides  that 
each  handler  shall  pay  his  pro  rata 
share  (as  approved  by  the  Secretary  for 
the  particular  order)  of  the  cost  of  ad¬ 
ministration  of  the  order.  Each  order, 
except  North  Texas,  specifies  minimum 
performance  standards  which  must  be 
met  to  obtain  regulated  status.  With 
certain  specified  exceptions,  operators  of 
plants  not  meeting  such  standards  (Aus- 
tin-Waco,  Corpus  Christi,  and  South¬ 
west  Kansas)  would,  under  the  pro¬ 
visions  proposed  in  this  decision,  be 
required  to  either  make  specified  pay¬ 
ments  into  the  producer-settlement  fund 
on  route  distribution  in  the  marketing 
area  in  excess  of  offsetting  Federal  order 
Class  I  purchases  or  otherwise  pay  into 
such  fund  and/or  to  dairy  farmers,  an 
amount  not  less  than  the  full  classified 
use  value  of  receipts  (computed  as  though 
such  plant  were  a  fully  regulated  plant) . 

The  market  administrator  in  adminis¬ 
tering  an  order  as  it  applies  to  the  non¬ 
pool  route  distributor  must  incure  ex¬ 
penses  in  essentially  the  same  manner 
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as  In  applying  the  order  to  pool  handlers. 
Partial  regulation  (as  prescribed)  of 
such  distributor  does  not,  however,  pro¬ 
vide  the  same  benefits  to  such  handler 
as  accrue  to  the  fully  regulated  handler; 
i.e.,  the  privilege  of  participation  in  the 
market  pool  and  assurance  of  uniform 
price  payments  to  his  dairy  farmers.  If 
the  unregulated  route  distributor  elects 
to  make  a  compensatory  payment,  the 
expenses  incurred  by  the  market  admin¬ 
istrator  in  administering  the  terms  of 
the  order  on  such  handler  are  nominal 
and  payment  of  the  administrative  as¬ 
sessment  on  his  in-area  sales  reasonably 
would  constitute  his  pro  rata  share  of 
administrative  expense. 

In  the  situation  where  such  a  distribu¬ 
tor  for  any  reason  actually  pays  his 
dairy  farmers  the  full  use  value  of  their 
milk  (computed  at  order  prices) ,  it  has 
in  the  past,  on  the  basis  of  substantial 
record  evidence  in  promulgation  hear¬ 
ings,  been  found  necessary  in  many  areas 
to  require  payment  by  such  distributor 
of  an  administrative  assessment  on  his 
total  receipts  of  milk  in  order  to  defray 
the  costs  of  complete  plant  auditing  to 
verify  the  utilization  and  payments  as 
claimed.  In  large  measure,  such  a  dis¬ 
tributor’s  operations  are  more  compara¬ 
ble  to  those  of  a  fully  regulated  handler 
and  such  assessment  is  substantially  the 
same  as  for  a  fully  regulated  handler. 
On  the  basis  of  the  present  record,  how¬ 
ever,  there  is  reason  to  believe  that  in 
some  instances  such  an  assessment 
might  make  possible  a  financial  obliga¬ 
tion  under  the  order  in  excess  of  his  total 
obligation  through  the  alternative  of 
electing  to  use  a  payment  into  the  pro¬ 
ducer-settlement  fund.  From  the  fi¬ 
nancial  standpoint  such  a  situation  pro¬ 
vides  little  practical  alternative  to  such 
handler  but  to  pay  the  required  payment 
into  the  producer-settlement  fund.  In 
order  to  give  more  meaningful  effect  to 
the  choice  of  an  alternative,  the  prorata 
share  of  the  administrative  expense  of 
the  order  should  in  the  future  be  the 
regular  assessment  rate  applied  to  such 
milk  as  is  actually  disposed  of  as  Class  I 
in  the  regulated  area  that  exceeds  Class  I 
milk  received  from  other  regulated 
plants  or  other  order  plants  irrespective 
of  whether  the  option  to  pay  into  the 
producer-settlement  fund  is  elected  by 
the  unregulated  distributor. 

In  the  case  of  unregulated  milk  which 
enters  the  market  through  a  fully  regu¬ 
lated  plant  for  Class  I  use,  it  is  the  regu¬ 
lated  handler  who  utilizes  the  unregu¬ 
lated  milk  and  who  must  report  to  the 
market  administrator  the  receipt  and 
use  of  such  milk  as  well  as  on  all  other 
milk  received  and  utilized.  Also,  the 
receipts  and  utilization  of  all  milk  at  his 
plant  are  subject  to  verification  by  the 
market  administrator.  It  is  concluded, 
therefore,  that  the  regulated  handler 
should  be  responsible  for  payment  of  the 
administrative  assessment  with  respect 
to  such  unregulated  milk. 

(e)  Reporting  requirements.  Opera¬ 
tors  of  partially  regulated  distributing 
plants  should  report  receipts  and  utiliza¬ 
tion  in  the  same  manner  as  regulated 
plants,  to  establish  their  status  under 
the  regulation.  Such  report  should  show 
separately  the  quantity  of  Class  I  dis¬ 


position  on  routes  in  the  marketing  area. 
In  addition,  if  the  operator  of  the  un¬ 
regulated  distributing  plant  elects  to 
have  his  obligation  computed  on  the 
basis  of  the  classified  use  value  of  his 
milk  (Wichita  option),  then  he  should 
report  to  the  market  administrator  in 
detail  his  payments  to  dairy  farmers 
at  the  same  time  as  regulated  handlers 
make  producer  payroll  reports. 

(f)  Application  of  location  differen¬ 
tials.  In  the  application  of  compensa¬ 
tory  payments  on  unregulated  milk  at 
the  difference  between  the  Class  I  and 
blend  prices,  such  prices  are  computed  at 
the  location  of  the  unregulated  plant 
from  which  the  milk  is  either  distributed 
in  the  marketing  area  or  is  received  at  a 
regulated  plant.  Blend  prices  are  us¬ 
ually  adjusted  for  location  at  the  same 
rate  as  Class  I  prices  while  surplus  class 
prices  do  not  usually  vary  by  location. 
At  far  distant  points  the  blend  price 
may  be  less  than  the  surplus  price.  Pro¬ 
vision  is  made  that  in  no  case  shall  the 
credit  given  be  less  than  the  surplus 
class  price. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  reasons 
previously  stated  in  this  decision. 

In  one  exception  received  it  was 
claimed  that  the  amendments  made  to 
the  “handler”  definition  of  the  order  for 
the  Puget  Sound  marketing  area  would 
result  in  the  regulation  of  certain  small 
operators  now  exempt.  A  careful  review 
of  the  provisions  discloses  that  no  change 
has  in  fact  been  made  in  the  effect  of 
order  provisions  affecting  the  status  of 
such  operators. 

A  producer  representative  excepted  to 
the  treatment  afforded  other  source  milk 
at  regulated  handlers’  plants  under  the 
Wichita  order  which  is  assigned  Class  n 
classification.  The  Wichita  order  pro¬ 
vides  for  three  classes  of  utilization,  Class 
n  being  for  milk  used  to  produce  cottage 
cheese  in  plants  where  cottage  cheese  is 
required  to  be  made  from  Grade  A  milk. 
The  representative  asserted  that  milk  re¬ 
ceived  at  handlers’  plants  from  unregu¬ 
lated  supply  plants  should  not  be  as¬ 
signed  or  allocated  to  Class  n,  or,  if 
assigned  or  allocated  to  Class  n,  an 
equalization  payment  should  be  provided. 
The  same  general  exception  was  made 
concerning  milk  received  at  pool  han¬ 
dlers’  plants  from  other  order  plants  and 
for  non-Grade  A  milk,  producer-handler 
milk  and  products  other  than  fluid  milk 
products  at  pool  handlers’  plants. 

This  issue  was  not  specifically  dealt 
with  on  the  record  of  this  hearing.  If 
it  appears  that  the  proposed  treatment  of 
other  source  milk  at  pool  handlers’  plants 
with  Class  n  utilization  under  the 
Wichita  order  presents  a  problem,  the 
issue  should  be  dealt  with  on  the  basis 
of  specific  evidence  at  another  hearing. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 


two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  Certain  Specified 
Marketing  Areas”,  and  "Order  Amending 
the  Orders  Regulating  the  Handling  of 
Milk  in  Certain  Specified  Marketing 
Areas”,  which  have  been  decided  upon 
sys  the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe¬ 
riod.  The  month  of  February  1964  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  attached 
orders,  as  amended  and  as  hereby  pro¬ 
posed  to  be  amended,  regulating  the 
handling  of  milk  in  certain  specified 
marketing  areas,  is  approved  or  favored 
by  producers,  as  defined  under  the  terms 
of  each  of  the  orders,  as  amended  and 
as  hereby  proposed  to  be  amended,  and 
who,  during  such  representative  period, 
were  engaged  in  the  production  of  milk 
for  sale  within  each  of  the  aforesaid 
marketing  areas. 

Referendum  order  and  designation  of 
referendum  agent.  It  is  hereby  directed 
that  a  referendum  be  conducted  to  de¬ 
termine  whether  the  issuance  of  the  at¬ 
tached  order  regulating  the  handling  of 
milk  in  the  Corpus  Christi,  Texas,  mar¬ 
keting  area,  is  approved  or  favored  by 
the  producers,  as  defined  under  the 
terms  of  the  order,  as  amended  and  as 
hereby  proposed  to  be  amended,  and 
who,  diming  the  representative  period, 
were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
area.  , 

H.  H.  Erdmann  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro¬ 
cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  (15  FJR.  5177),  such 
referendum  to  be  completed  on  or  before 
the  30th  day  from  the  date  this  decision 
is  issued. 

Signed  at  Washington,  D.C.,  on  June 
19. 1964. 

George  L.  Mehren, 
Assistant  Secretary. 

Order 1  Amending  the  Orders  Regulat¬ 
ing  the  Handling  of  Milk  in  Certain 

Marketing  Areas 

Section  0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connec¬ 
tion  with  the  issuance  of  each  of  the 
aforesaid  orders  and  of  the  previously 


1  This  ordershall  not  become  effective  with 
respect  to  any  marketing  area  unless  and 
until  the  requirements  of  §  900.14  of  the 
rules  of  practice  and  procedure  governing 
proceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  have  been  met 
with  respect  to  such  marketing  area. 
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issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein.  •  The  following  findings  are  here¬ 
by  made  with  respect  to  each  of  the 
aforesaid  orders. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  above  designated  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby 
amended,  and  all  of  the  terms  and  con¬ 
ditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered.  That  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  respective  designated  mar¬ 
keting  areas  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  orders,  as 
amended  and  as  hereby  amended,  as 
follows: 

PART  1065— MILK  IN  NEBRASKA- 
WESTERN  IOWA  MARKETING 
AREA 

1.  Section  1065.7  is  revised  to  read  as 
follows: 

§  1065.7  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec¬ 
tion  requirements  of  a  duly  constituted 
health  authority,  and  whose  milk  is  (a) 
received  at  a  pool  plant,  or  (b)  diverted 
as  producer  milk  pursuant  to  §  1065.14. 

2.  In  5  1065.8,  paragraph  (b)  is  revised 
and  a  new  paragraph  (e)  is  added  to 
read  as  follows: 
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§  1065.8  Handler. 

•  •  *  •  • 

(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

•  •  •  •  • 

(e)  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant  de¬ 
scribed  in  §  1065.61. 

3.  Section  1065.13  is  revised  to  read  as 
follows: 

§  1065.13  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  issued 
pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  neither  an  other  order  plant  nor 
a  producer-handler  plant. 

4.  In  §  1065.22,  additional  paragraphs 
(1) ,  (m) ,  and  (n)  are  added  and  read  as 
follows: 

§  1065.22  Duties. 

•  *  •  •  • 

(l)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1065.46(a)  (8)  and 
the  corresponding  step  of  §  1065.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization 
(to  the  nearest  whole  percentage)  in 
each  class  during  the  month  of  skim 
milk  and  butterfat,  respectively,  in  pro¬ 
ducer  milk  of  all  handlers.  Such  esti¬ 
mate  shall  be  based  upon  the  most  cur¬ 
rent  available  data  and  shall  be  final  for 
such  purpose; 

(m)  Report  t>  the  market  adminis¬ 
trator  of  the  other  order,  as  soon  as  pos¬ 
sible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuaflt  to  §  1065.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification 
of  such  report;  and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  classi¬ 


fication  arising  in  the  verification  of  such 
report. 

5.  In  S  1065.30,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1065.30  Reports  of  receipts  and  utili¬ 
zation. 

*  *  *  *  * 

(b)  Each  handler  specified  in.  §  1065.8 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  paragraph  (a)  of  this  section, 
except  that  receipts  in  Grade  A  milk 
shall  be  reported  in  lieu  of  those  in  pro¬ 
ducer  milk;  such  report  shall  include  a 
separate  statement  showing  the  respec¬ 
tive  amounts  of  skim  milk  and  butterfat 
disposed  of  on  routes  (other  than  to  pool 
plants)  in  the  marketing  area  as  Class 
I  milk; 

•  *  •  •  • 

6.  In  §  1065.41,  paragraph  (b)  (7)  and 
(8)  is  revised  to  read  as  follows: 

§  1065.41  Classes  of  utilization. 

*  *  •  •  * 

(b)  *  •  * 

(7)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  §  1065.42(b)  (1) ,  but  not  to  exceed  the 
following: 

(i)  Two  percent  of  milk  received  di¬ 
rectly  from  producers;  plus 

(ii)  One  and  one-half  percent  of  milk 
received  in  bulk  tank  lots  from  pool 
plants  of  other  handlers;  plus 

(iii)  One  and  one-half  percent  of  milk 
.  received  from  a  cooperative  association 

which  is  the  handler  for  such  milk  pur¬ 
suant  to  §  1065.8(d),  except  that  if  the 
handler  operating  the  pool  plant  files 
notice  with  the  market  administrator 
that  he  is  purchasing  such  milk  on  the 
basis  of  farm  weights,  the  applicable 
percentage  shall  be  two  percent;  plus 

(iv)  One  and  one-half  percent  of  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  exclusive  of  the 
quantity  for  which  Class  n  utilization 
was  requested  by  the  operator  of  such 
plant  and  the  handler;  plus 

(v)  One  and  one-half  percent  of  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  which  Class  n  utiliza¬ 
tion  was  requested  by  the  handler;  less 

(vi)  One  and  one-half  percent  of  milk 
disposed  of  in  bulk  tank  lots  to  plants 
of  other  handlers  (except  that  when  the 
exception  specified  in  subdivision  (iii) 
of  this  subparagraph  applies,  the  ap¬ 
plicable  percentage  shall  be  two  per¬ 
cent)  and  to  nonpool  plants;  and 

(8)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  §  1065.42(b)(2). 

7.  Section  1065.42  is  revised  to  read  as 
follows: 

§  1065.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  Prorate  the  resulting  amount  be¬ 
tween:  (1)  Skim  milk  and  butterfat  in 
amounts  respectively  equal  to  50  times 
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the  maximum  amount  that  may  be  com¬ 
puted  pursuant  to  §  1065.41(b)  (7) ;  and 

(2)  skim  milk  and  butterfat  in  other 
source  milk,  exclusive  of  that  specified 
in  S  1065.41(b)(7). 

8.  Section  1065.44  is  revised  to  read  as 
follows: 

§  1065.44  'Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another 
handler,  except  as  provided  in  paragraph 
(e)  of  this  section,  subject  in  either  event 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  plant(s)  of  the  transferee 
handler  after  computations  pursuant  to 
§  1065.46(a)  (8)  and  the  corresponding 
step  of  §  1065.46(b); 

(2)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  $  1065.46(a)  (3) 
and  the  corresponding  step  of  §  1065.46 

(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utili¬ 
zation  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1065.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
§  1065.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  more  than 
200  miles  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  from  the  nearer  of  the  City 
Halls  of  Omaha  or  North  Platte,  Ne¬ 
braska,  and  more  than  50  miles  from 
the  pool  plant  from  which  transferred 
or  diverted,  except  that  cream  so  trans¬ 
ferred  may  be  classified  as  Class  n  if 
notice  is  given  to  the  market  adminis¬ 
trator  at  least  24  hours  prior  to  ship¬ 
ment,  each  container  is  labeled  by  the 
transferor  as  “ungraded  cream  for 
manufacturing  only”,  and  such  ship¬ 
ment  is  so  invoiced; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  not  more 
than  200  miles,  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator,  from  the  nearer  of  the 
City  Halls  of  Omaha  or  North  Platte, 
Nebraska,  or  within  50  miles  of  the  pool 
plant  from  which  transferred  or  di¬ 
verted,  unless  the  requirements  of  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph  are  met,  in  which  case  the  skim 
milk  and  butterfat  so  transferred  or 
diverted  shall  be  classified  in  accordance 
with  the  assignment  resulting  from  sub- 
paragraph  (3)  of  this  paragraph: 


(1)  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 

(3)  of  this  paragraph  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  §  1065.30  for  the  month  within 
which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in  ex¬ 
cess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by 
such  order,  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant ; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 

(i)  and  (11)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  in  excess 
of  such  receipts  shall  be  assigned  pro 
rata  to  unassigned  receipts  at  such  non¬ 
pool  plant  from  all  pool  and  other  order 
plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk;  -* 

(e)  As  producer  milk  in  the  transferee 
plant,  if  transferred  as  bulk  milk  to  the 
pool  plant  of  another  handler  by  a  co¬ 
operative  association  from  its  pool  plant 
or  in  its  capacity  as  a  handler  pursuant 
to  §  1065.8(d) .  Such  milk  shall  be  ex¬ 
cluded  from  producer  milk  to  be  classified 
as  that  of  the  cooperative  association,* 
and 

(f)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1) ,  (2)  or  (3) 
of  this  paragraph:  - 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 


under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin¬ 
istrators,  transfers  in  bulk  form  shall  be 
classified  as  Class  n  to  the  extent  of  the 
Class  n  utilization  (or  comparable  utili¬ 
zation  under  such  other  order)  available 
for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  allo¬ 
cated  to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod¬ 
uct  under  such  other  order,  classification 
shall  be  in  accordance  with  the  provisions 
of  §  1065.41. 

9.  Section  1065.46  is  revised  to  read  as 
follows: 

§  1065.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1065.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner': 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
§  1065.41(b)(7); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti¬ 
fied  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Class  n  but  not  in  excess 
of  such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 
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(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  in 
series  beginning  with  Class  n,  the 
pounds  of  skim  milk  in  inventory  of 
fluid  milk  products  on  hand  at  the  be¬ 
ginning  of  the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 

(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant  (s) ,  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ii)  of  this 
paragraph: 

(i)  In  series  beginning  with  Class  II, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1065.22(1)  or  the  percent¬ 
age  that  Class  II  utilization  remaining 
is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  §  1065.44(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

10.  Section  1065.53  is  revised  to  read 
as  follows: 
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§  1065.53  Location  adjustments  to  han¬ 
dlers.  r 

(a)  For  milk  received  from  producers 
at  a  pool  plant  (or  diverted  to  a  nonpool 
plant)  located  more  than  80  miles  by 
shortest  highway  distance  as  measured 
by  the  market  administrator,  from  the 
nearest  of  the  City  Halls  in  Columbus, 
Grand  Island,  Lincoln,  North  Platte  and 
Omaha,  Nebraska,  and  disposed  of  as 
Class  I  milk  or  assigned  Class  I  location 
adjustment  credit  pursuant  to  para¬ 
graph  (b)  of  this  section  and  for  other 
source  milk  for  which  a  location  adjust¬ 
ment  is  applicable,  the  price  computed 
pursuant  to  §  1065.51(a)  shall  be  re¬ 
duced  by  12  cents,  plus  1.5  cents  for  each 
10  miles  or  fraction  thereof  that  such 
distance  exceeds  90  miles;  and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi¬ 
tion  at  the  transferee  plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers  and  cooperative  associations 
pursuant  to  §  1065.8(d) ,  and  the  volume 
assigned  as  Class  I  to  receipts  from 
other  order  plants  and  unregulated  sup¬ 
ply  plants,  such  assignment  to  be  made 
first  to  transferor  plants  at  which  no 
location  adjustment  credit  is  applicable 
and  then  in  sequence  beginning  with  the 
plant  at  which  the  least  location  adjust¬ 
ment  would  apply. 

11.  Section  1065.62  is  revised  to  read 
as  follows: 

§  1065.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
to  the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month  ei¬ 
ther  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1065.30(b)  and  1065.31  the  informa¬ 
tion  necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  section, 
he  shall  pay  the  amount  computed  pur¬ 
suant  to  paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would 
have  been  computed  pursuant  to 
§  1065.70  at  such  plant  shall  be  deter¬ 
mined  as  though  such  plant  were  a  pool 
plant.  For  purposes  of  such  computa¬ 
tion,  receipts  at  such  nonpool  plant  from 
a  pool  plant  or  an  other  order  plant  shall 
be  assigned  to  the  utilization  at  which 
classified  at  the  pool  plant  or  other  or¬ 
der  plant  and  transfers  from  such  non¬ 
pool  plant  to  a  pool  plant  or  an  other 
order  plant  shall  be  classified  as  Class  n 
milk  if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  weighted  average  price  of  the  re¬ 
spective  order  if  so  allocated  to  Class  I 
milk.  There  shall  be  included  in  the  ob¬ 
ligation  so  computed  a  charge  in  the 
amount  specified  in  §  1065.70(e)  and  a 
credit  in  the  amount  specified  in 
§  1065.82(b)  (2)  with  respect  to  receipts 
from  an  unregulated  supply  plant,  unless 
an  obligation  with  respect  to  such  plant 
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is  computed  as  specified  in  subdivision 

(ii)  of  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant  to 
§§  1065.30(b)  and  1065.31  similar  reports 
with  respect  to  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to 
the  requirements  of  1  1065.12(b),  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex¬ 
amine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non¬ 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant(s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to 
the  producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  (other  than  to 
pool  plants)  in  the  marketing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  av¬ 
erage  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  n  price) . 

§  1065.63  [Revocation] 

12.  Section  1065.63  is  revoked. 

13.  Section  1065.70  is  revised  to  read 
as  follows: 

§  1065.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1065.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1065.52 
and  1065.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1065.46(a)  (10)  and  the  corresponding 
step  of  §  1065.46(b)  by  the  applicable 
class  prices; 
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(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1065.46(a)  (5)  and  the 
corresponding  step  of  $  1065.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  n  price,  with  respect 
to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  L  pur¬ 
suant  to  §  1065.46(a)  (3)  and  the  corre¬ 
sponding  step  of  S  1065.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca¬ 
tion  of  the  nearest  nonpool  plant  (s) 
from  which  an  equivalent  volume  was 
received,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1065.46(a)  (7)  and  the  cor¬ 
responding  step  of  §  1065.46(b). 

14.  Section  1065.71  is  revised  to  read 
as  follows: 

§  1065.71  Computation  of  uniform 
prices.  * 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1065.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1065.30  for  the  month  and  who  made 
the  payments  pursuant  to  §§  1065.80  and 
1065.82  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  1065.73; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1065.72  and  multiplying  the  result  by 
the  total  hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1065.70(e) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price,”  and,  except 
for  the  months  specified  below,  shall  be 
the  “uniform  price”  for  milk  received 
from  producers; 

(g)  For  the  months  specified  in  para¬ 
graphs  (h)  and  (i)  of  this  section,  sub¬ 
tract  from  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graphs  (a)  through  (d)  of  this  section 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in  para¬ 
graph  (e)  (2)  of  this  section  by  the 
weighted  average  price; 


(h)  Subtract  -during  each  of  the 
months  of  April,  May  and  June,  an 
amount  equal  to  eight  percent  of  the  re¬ 
mainder; 

(i)  Add  during  each  of  the  months  of 
September,  October  and  November,  one- 
third  of  the  total  amount  subtracted 
pursuant  to  paragraph  (h)  of  this 
section; 

(j)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations;  and 

(k)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uni¬ 
form  price”  for  milk  received  from  pro¬ 
ducers. 

15.  Section  1065.73  is  revised  to  read 
as  follows: 

§  1065.73  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant,  and  the  uniform  price  for 
producer  milk  diverted  to  a  nonpool 
plant  shall  be  reduced  according  to  the 
location  of  such  nonpool  plant,  each  at 
the  rates  set  forth  in  §  1065.53;  and 

(b)  For  purposes  of  computations 
pursuant  to  §§  1065.82  and  1065.83  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1065.53  ap¬ 
plicable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received. 

§  1065.81  [Amendment] 

16.  In  §  1065.81  the  designations 
“1065.62(a)  (1)  and  (b)  (1)”  are  changed 
to  “1065.62(a)  and  (b)”. 

17.  Section  1065.82  is  revised  to  read 
as  follows: 

§  1065.82  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts 
specified  in  paragraph  (a)  of  this  sec¬ 
tion  exceed  the  amounts  specified  in 
paragraph  (b)  of  this  section: 

(a)  The  sum  of: 

(1)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  §  1065.70  for 
such  handler;  and 

(2)  In  the  case  of  a  cooperative  asso¬ 
ciation  which  is  a  handler,  the  minimum 
amount  due  from  other  handlers  pur¬ 
suant  to  §  1065.80(d) ; 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  §  1065.80;  and 

(2)  The  value  at  the  weighted  average 
price (s)  applicable  at  the  location  of 
the  plant(s),  from  which  received  (not 
to  be  less  than  the  value  at  the  Class  n 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  1065.70(e). 

18.  Section  1065.83  is  revised  to  read  as 
follows: 

§  1065.83  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis¬ 


trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1065.82(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
§  1065.82(a).  The  market  administrator 
shall  offset  any  payment  due  any  handler 
against  payments  due  from  such  handler. 

19.  Section  1065.86  is  revised  to  read 
as  follows: 

§  1065.86  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  14th  day  after  the 
end  of  the  month  three  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk  (including  that  classi¬ 
fied  pursuant  to  §  1065.44(e) )  and  such 
handler’s  own  production,  (b)  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1065.46(a)  (3)  and  (7)  and  the 
corresponding  steps  of  §  1065.46(b),  and 
(c)  Class  I  milk  disposed  of  from  a  par¬ 
tially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that  exceeds 
Class  I  milk  received  during  the  month 
at  such  plant  from  pool  plants  and  other 
order  plants. 


PART  1066— MILK  IN  SIOUX  CITY, 
IOWA,  MARKETING  AREA 

1.  Section  1066.6  is  revised  to  read  as 
follows: 

§  1066.6  Handler. 

“Handler”  means  (a)  any  person  in 
his  capacity  as  the  operator  of  a  pool 
plant,  (b)  any  person  who  operates  a 
partially  regulated  distributing  plant,  (c) 
a  cooperative  association  with  respect  to 
producer  milk  diverted  by  it  from  a  pool 
plant  to  a  nonpool  plant  for  the  account 
of  such  cooperative  association,  and  milk 
so  diverted  shall  be  deemed  to  have  been 
received  by  the  cooperative  association 
at  a  pool  plant,  and  (d)  a  producer-han¬ 
dler,  or  any  person  who  operates  an  other 
order  plant  described  in  §  1066.56. 

2.  Section  1066.8  is  revised  to  read  as 
follows: 

§  1066.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant. J  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

_  (a)  “Other  order  plant”  means  a  plant 

that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 

v  are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  delivery  period. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
and  from  which  Grade  A  milk  products 
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in  bulk  are  received  at  a  pool  plant  dur¬ 
ing  the  delivery  period. 

3.  Section  1066.11  is  revised  to  read  as 
follows: 

§  1 066. 1 1  Producer  milk. 

“Producer  milk”  means  any  skim  milk 
or  butterfat  produced  by  a  producer, 
other  than  a  producer-handler  as  de¬ 
fined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act,  which  is  re¬ 
ceived  by  a  handler  directly  from  pro¬ 
ducers. 

4.  Section  1066.12  is  revised  to  read  as 
follows: 

§1066.12  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  repre¬ 
sented  by: 

(a)  Receipts  during  the  month  in  the 
form  of  fluid  milk  products,  except  (1) 
fluid  milk  products  received  from  pool 
plants,  or  (2)  producer  milk;  and 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

5.  A  new  §  1066.17  is  added  and  reads 
as  follows: 

§  1066.17  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  flavored  milk  and 
flavored  milk  drinks,  cream,  either  sweet 
or  sour  (including  any  mixture  of  skim 
milk  and  butterfat  containing  more  than 
6  percent  butterfat  except  mixes  for 
frozen  desserts  and  ice  cream) ,  aerated 
cream  and  eggnog. 

6.  In  §  1066.22,  additional  paragraphs 

(m) ,  (n) ,  and  (o)  are  added  and  read  as 
follows: 

§  1066.22  Duties. 

***** 

(m)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1066.46(a)  (7)  and 
the  corresponding  step  of  §  1066.46(b) , 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(n)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod¬ 
ucts  from  an  other  order  plant,  the  clas¬ 
sification  to  which  such  receipts  are  allo¬ 
cated  pursuant  to  §  1066.46  pursuant  to 
such  report,  and  thereafter  any  change 
in  such  allocation  required  to  correct 
errors  disclosed  in  verification  of  such 
report;  and 

(o)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis  of 


the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  classi¬ 
fication  arising  in  the  verification  of  such 
report. 

7.  In  §  1066.30,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows : 

§  1066.30  Delivery  period  reports  of  re¬ 
ceipts  and  utilization. 
***** 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  producer  milk 
(including  milk  of  his  own  production) , 
receipts  from  other  handlers,  and  other 
source  milk; 

***** 

8.  Section  1066.32  is  revised  to  read  as 
follows: 

§  1066.32  Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  request. 

(b)  Each  handler  specified  in  §  1066.6 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  follows: 

(1)  As  required  pursuant  to  §  1066.30, 
except  that  receipts  in  Grade  A  milk 
shall  be  reported  in  lieu  of  those  in  pro¬ 
ducer  milk;  such  report  shall  include  a 
separate  statement  showing  the  respec¬ 
tive  amounts  of  skim  milk  and  butterfat 
disposed  of  on  routes  in  the  marketing 
area  as  Class  I  milk;  and 

(2)  Pursuant  to  §  1066.33,  if  he  wishes 
computations  pursuant  to  §  1066.57(a) 
to  be  considered  in  computation  of  his 
obligation  pursuant  to  §  1066.57.  In  such 
report  payments  to  dairy  farmers  deliv¬ 
ering  Grade  A  milk  shall  be  reported  in 
lieu  of  payments  to  producers. 

9.  Section  1066.41  is  revised  to  read  as 
follows: 

§  1066.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1066.43,  1066.44,  and  1066.46,  the 
classes  of  utilization  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  (1)  disposed  of  in  the  form 
of  a  fluid  milk  product,  except  that  any 
such  product  fortified  with  added  solids 
shall  be  Class  I  in  an  amount  equal  only 
to  the  weight  of  an  equal  volume  of  a 
like  unmodified  product  of  the  same  but¬ 
terfat  content,  and  (2)  all  other  skim 
milk  and  butterfat  not  specifically  ac¬ 
counted  for  as  Class  n  milk. 

(b)  Class  n  milk  shall  be  all  skim  milk 
and  butterfat  (1)  used  for  animal  feed 
or  excluded  from  Class  I  milk  by  the 
limitation  with  respect  to  volumes  of 
products  fortified  with  added  solids,  (2) 
used  to  produce  any  milk  product  other 
than  a  fluid  milk  product,  (3)  in  actual 
shrinkage  up  to,  but  not  in  excess  of, 
2  percent  of  the  total  receipts  of  skim 
milk  or  butterfat  in  (i)  producer  milk, 
(ii)  receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  exclu¬ 
sive  of  the  quantity  for  which  Class  II 
utilization  was  requested  by  the  operator 
of  such  plant  and  the  handler,  and  (iii) 
receipts  of  fluid  milk  products  in  bulk 
from  unregulated  supply  plants,  exclu¬ 
sive  of  the  quantity  for  which  Class  n 
utilization  was  requested  by  the  han¬ 
dler;  and  (4)  in  actual  plant  shrinkage 


of  other  source  milk  assigned  pursuant 
to  §  1066.42(b)(2). 

10.  In  §  1066.42,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1066.42  Shrinkage. 

***** 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and 
butterfat  contained  in: 

(1)  Items  specified  in  §  1066.41(b)  (3) ; 
and 

(2)  Remaining  receipts  of  other  source 
milk. 

11.  Section  1066.43  is  revised  to  read 
as  follows: 

§  1066.43  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by 
the  operators  of  both  plants,  otherwise 
as  Class  I  milk,  if  transferred  or  diverted 
from  a  pool  plant  to  the  pool  plant  of 
another  handler,  subject  in  either  event 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so 
assigned  to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  in  the  plant(s)  of  the  transferee 
handler  after  computations  pursuant  to 
5  1066.46(a)(7)  and  the  corresponding 
step  of  §  1066.46(b) ; 

(2)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1066.46(a)  (3) 
and  the  corresponding  step  of  §  1066.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to  al¬ 
locate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  receipts;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  5  1066.46(a)  (6) 
or  (7)  and  the  corresponding  steps  of 
§  1066.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  from  a  pool  plant  to  a  producer- 
handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unless  the  re¬ 
quirements  of  subparagraphs  (1)  and 

(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re¬ 
sulting  from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 

(3)  of  this  paragraph  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  §  1066.30  for  the  delivery  period 
within  which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 
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(3)  Any  disposition  from  such  non¬ 
pool  plant  on  routes  in  Federal  order 
marketing  areas  in  excess  of  receipts  of 
packaged  fluid  milk  products  from  all 
pool  plants  and  other  order  plants  shall 
be  assigned  as  follows: 

(i)  Any  such  Class  I  utilization  dis¬ 
posed  of  on  routes  in  the  marketing 
area  shall  be  first  assigned  to  the  skim 
milk  and  butterfat  in  the  milk,  skim 
milk  or  cream  so  transferred  or  diverted 
from  pool  plants; 

(il)  Any  such  Class  I  utilization  dis¬ 
posed  of  on  routes  in  the  marketing 
area  of  another  order  issued  pursuant 
to  the  Act  shall  be  first  assigned  to  re¬ 
ceipts  from  plants  fully  regulated  by 
such  order,  next  pro  rata  to  receipts  from 
pool  plants  and  other  order  plants  not 
regulated  by  such  order;  and 

(iii)  The  remaining  skim  milk  and 
butterfat  so  transferred  or  diverted  from 
pool  plants  shall  be  classified  as  Class  n 
milk  if  Class  n  utilization  at  such  non¬ 
pool  plant  equals  or  exceeds  such  re¬ 
mainder  plus  receipts  from  other  order 
plants  not  previously  assigned;  other¬ 
wise  a  pro  rata  share  of  the  remainder 
shall  be  Class  I  milk;  and 

(d)  As  follows,  if  transfered  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2),  or 
(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation  un¬ 
der  the  conditions  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form  shall 
be  classified  as  Class  n  to  the  extent  of 
the  Class  n  utilization  (or  comparable 
utilization  under  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the  trans¬ 
feree  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  allo¬ 
cated  to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  IE; 
and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  shall  be  in  accordance  with 
the  provisions  of  S  1066.41. 

12.  Section  1066.46  is  revised  to  read  as 
follows: 


§  1066.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pursu¬ 
ant  to  §  1066.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1066.41(b)(3); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii\.  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  II,  the  pounds  of  skim  milk  in 
each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti¬ 
fied  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n,  but  not  in  excess  of 
such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if  Class 
n  utilization  was  requested  by  the  op¬ 
erator  of  such  plant  and  the  handler; 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subpara¬ 
graph  (4)  (i)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant (s) ,  in  excess  in 
each  case  of  similar  transfers  to  the  same 
plant,  which  were  not  subtracted  pur¬ 
suant  to  subparagraph  (4)  (ii)  of  this 
paragraph : 

(i)  In  series  beginning  with  Class  EE, 
the  pounds  determined  by  multiplying 


the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  H 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1066.22  (m)  or  the  percent¬ 
age  that  Class  n  utilization  remaining  is 
of  the  total  remaining  utilization  of  skim 
milk  of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  pro¬ 
ducts  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  §  1066.43(a) ;  and 

(9)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  IE.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”;  and 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion. 

13.  Section  1066.57  is  revised  to  read  as 
follows: 

§  1066.57  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1066.30  and  1066.33  the  information 
necessary  to  compute  the  amount  speci¬ 
fied  in  paragraph  (a)  of  this  section,  he 
shall  pay  the  amount  computed  pursuant 
to  paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1066.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weight¬ 
ed  average  price  of  the  respective  order 
if  so  allocated  to  Class  I  milk.  There 
shall  be  included  in  the  obligation  so 
computed  a  charge  in  the  amount  speci¬ 
fied  in  §  1066.60(d)  and  a  credit  in  the 
amount  specified  in  §  1066.69(b)  (2)  with 
respect  to  receipts  from  an  unregulated 
supply  plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like 
payments  made  by  the  operator  of  a 
supply  plant  (si  included  in  the  compu¬ 
tations  pursuant  to  subparagraph  (1) 
of  this  paragraph,  and  (ii)  any  payments 
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to  the  producer-settlement  fund  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim 
rniik  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  Prom  the  value  of  such  milk  at  the 
Class  I  price,  subtract  its  value  at  the 
weighted  average  price. 

14.  Section  1066.60  is  revised  to  read 
as  follows: 

§  1066.60  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  delivery  period  shall 
be  a  sum  of  money  computed  by  the 
market  administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1066.46,  by  the  applicable  class 
prices  and  add  together  the  resulting 
amounts; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage 
deducted  from  each  class  pursuant  to 
S  1066.46(a)  (9)  and  the  corresponding 
step  of  S  1066.46(b)  by  the  applicable 
class  prices; 

(c)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  $  1066.46(a)(3)  and  the 
corresponding  step  of  §  1066.46(b) ; 

(d)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  with  respect  to  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1066.46(a)  (6)  and  the 
corresponding  step  of  §  1066.46(b) . 

15.  Section  1066.61  1s  revised  to  read 
as  follows: 

§1066.61  Computation  of  uniform 
prices. 

For  each  delivery  period  the  market 
administrator  shall  compute  the  uni¬ 
form  price  per  hundredweight  of  milk 
received  from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1066.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1066.30  for  the  month  and  who  made 
the  payments  pursuant  to  §§  1066.66  and 
1066.69  for  the  preceding  delivery 
period; 

<b)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (d)  of  this  section  is  more  than 
3-5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 


butterfat  differential  computed  pursuant 
to  8  1066.66  and  multiplying  the  result  by 
the  total  hundredweight  of  such  milk; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations; 

v.  (1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1066.60(d); 

(e)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  known  as 
the  “weighted  average  price",  and,  except 
for  the  months  specified  in  this  section, 
shall  be  the  uniform  price  for  milk  re¬ 
ceived  from  producers; 

(f)  For  the  months  of  April,  May  and 
June,  subtract  from  the  amount  result¬ 
ing  from  the  computations  pursuant  to 
paragraphs  (a)  through  (d)  of  this  sec¬ 
tion  an  amount  computed  by  multiply¬ 
ing  the  hundredweight  of  milk  specified 
in  paragraph  (d)  (2)  of  this  section  by 
the  weighted  average  price; 

(g)  Subtract  for  each  of  the  delivery 
periods  of  April,  May  and  June  an 
amount  equal  to  8  percent  of  the  result¬ 
ing  sum,  such  amount  to  be  retained  in 
the  producer-settlement  fund  for  the 
purpose  specified  in  §  1066.70  (b)  and 
(c); 

(h)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations;  and 

(i)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight  for  the  purposes  of  retaining  in 
the  producer-settlement  fund  a  cash  bal¬ 
ance  to  provide  against  errors  in  reports 
and  payments  by  handlers.  The  result 
shall  be  known  as  the  “uniform  price" 
per  hundredweight  for  producer  milk  of 
3.5  percent  butterfat  content. 

16.  Section  1066.69  is  revised  to  read 
as  follows: 

§  1066.69  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  10th  day  after  the 
end  of  each  delivery  period  each  handler 
shall  pay  to  the  market  administrator 
the  amount,  if  any,  by  which  the  total 
amounts  specified  in  paragraph  (a)  of 
this  section  exceed  the  amounts  specified 
in  paragraph  (b)  of  this  section: 

(a)  The  total  of  the  net  pool  obligation 
computed  pursuant  to  §  1066.60  for  such 
handler; 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  §  1066.65;  and 

(2)  The  value  at  the  weighted  aver¬ 
age  price  applicable  with  respect  to  other 
source  milk  for  which  a  value  is  com¬ 
puted  pursuant  to  §  1066.60(d) . 

17.  In  §  1066.70,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows,  and  in  para¬ 
graph  (b)  the  designation  “8  1066.61(b)" 
Is  changed  to  “8  1066.61(g)”: 

§  1066.70  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

(a)  On  or  before  the  11th  day  after 
the  end  of  each  delivery  period  the  mar¬ 


ket  administrator  shall  pay  to  each  han¬ 
dler,  the  amount.  If  any,  by  which  the 
amount  computed  pursuant  to  8  1066.69 
(b)  exceeds  the  amount  computed  pur¬ 
suant  to  §  1066.69(a) . 

***** 

18.  Section  1066.72  is  revised  to  read 
as  follows: 

§  1066.72  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  14th  day  after  the 
end  of  the  month  four  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk,  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  8  1066.46 
(a)  (3)  and  (6)  (i) ,  and  the  correspond¬ 
ing  steps  of  §  1066.46(b),  and  (c)  Class 
I  milk  disposed  of  from  a  partially  regu¬ 
lated  distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 


PART  1072— MILK  IN  SIOUX  FAUS- 

MITCHELL,  SOUTH  DAKOTA, 

MARKETING  AREA 

1.  Section  1072.8  is  revised  to  read  as 
follows: 

§  1072.8  Unapproved  plant. 

“Unapproved  plant"  means  any  milk 
receiving,  manufacturing  or  processing 
plant  other  than  an  approved  plant. 
The  following  categories  of  unapproved 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant"  means  an  unapproved  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
fluid  milk  products  labeled  Grade  A  in 
consumer-type  packages  or  dispenser 
units  are  distributed  on  routes  in  the 
marketing  area  during  the  delivery  pe¬ 
riod. 

(d)  “Unregulated  supply  plant”  means 
an  unapproved  plant  that  is  neither  an 
other  order  plant  nor  a  producer-handler 
plant,  but  from  which  Grade  A  fluid  milk 
products  in  bulk  are  moved  to  an  ap¬ 
proved  plant  during  the  delivery  period. 

2.  In  §  1072.9,  paragraph  (b)  is  re¬ 
vised  and  a  new  paragraph  (d)  is  added 
to  read  as  follows: 

§  1072.9  Handler. 

•  •  *  *  • 

(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

•  *  •  •  • 

(d)  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant  de¬ 
scribed  in  8  1072.56. 

3.  Section  1072.11  is  revised  to  read  as 
follows: 
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§1072.11  Producer  milk. 

“Producer  milk”  means  all  skim  milk 
and  butterfat  In  milk  produced  by  a  pro¬ 
ducer,  other  than  a  producer-handler,  as 
defined  In  this  part  or  any  other  order 
Issued  pursuant  to  the  Act,  which  Is  re¬ 
ceived  by  a  handler  directly  from  pro¬ 
ducers. 

4.  Section  1072.12  is  revised  to  read  as 
follows: 

§  1072.12  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  repre¬ 
sented  by: 

(a)  Receipts  during  the  month  In  the 
form  of  fluid  milk  products,  except  (1) 
fluid  milk  products  received  from  ap¬ 
proved  plants,  or  (2)  producer  milk;  and 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

5.  A  new  5  1072.16  is  added  and  reads 
as  follows: 

§  1072.16  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  flavored  milk,  flavored 
milk  drinks,  cream,  either  sweet  or  sour 
(including  any  mixture  of  butterfat  and 
skim  milk  containing  more  than  6  per¬ 
cent  butterfat  except  mixes  for  ice  cream 
and  frozen  desserts) . 

6.  In  S  1072.22,  additional  paragraphs 
(j),  (k),  and  (1)  are  added  and  read  as 
follows: 

§  1072.22  Duties. 


istrator  in  advance  of  his  intention  to 
dump  such  skim  milk. 

9.  In  §  1072.42,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1072.42  Shrinkage. 


narket  administrator,  the  following  in-  (b)  Prorate  the  resulting  amounts  be- 
tormation  with  respect  to  all  milk  re-  tween  the  receipts  of  skim  milk  and 
>eived  from  producers,  all  milk,  skim  butterfat  contained  in: 
nilk,  cream,  and  milk  products  received  (1)  Items  specified  in  S  1072.41(b)  (2) ; 
!rom  other  handlers,  and  all  other  and 

source  milk  received  at  his  approved  (2)  Remaining  receipts  of  other 
plants:  source  milk. 

(1)  The  quantities  of  skim  milk  and  in  .  _ .  .  , 

outterfat  contained  in  such  receipts  and  __  f  ll  _  .  3  is  revised  to  read 

;heir  sources;  as  ioiiows. 

(2)  The  utilization  of  such  receipts;  §  1072.43  Transfers. 

in?,,  e  .  ..  «  ,  _  V  ...  Skim  milk  or  butterfat  disposed  of 

(3)  Such  other  information,  with  re-  from  an  approved  plant  shall  be  classi- 
spect  to  such  receipts  and  utilization  as  fled* 

^market  administrator  may  Prescribe.  (a>  At  the  utilization  indicated  by  the 

*b)  ®ach  handler  specified  in  5  1072.9  operators  of  both  plants,  otherwise  as 
^  who  operates  a  partially  regulated  class  i  milk,  if  transferred  in  the  form  of 
distributing  plant  shall  report  as  required  a  fluld  miik  product  to  an  approved  plant 
Ln  paragraph  (a)  of  this  section,  except  0f  another  handler,  subject  in  either 
that  receipts  in  Grade  A  milk  shall  be  event  to  the  following  conditions: 
reported  in  lieu  of  those  in  producer  (1)  The  skim  milk  or  butterfat  so  as- 
milk;  such  report  shall  include  a  sepa-  signed  to  either  class  shall  be  limited  to 
rate  statement  showing  the  respective  the  amount  thereof  remaining  in  such 
amounts  of  skim  milk  and  butterfat  dis-  class  jp  the  piant(s)  of  the  transferee 
posed  of  on  routes  in  the  marketing  area  handler  after  computations  pursuant  to 
as  Class  I  milk;  and  §  1072.46(a)  (7)  and  the  corresponding 

8.  Section  1072.41  is  revised  to  read  step  of  8  1072.46(b) ; 
as  follows:  (2)  If  the  transferor  handler  received 

-  „  ,  ...  .  during  the  delivery  period  other  source 

§  1072.41  Classes  of  utilization.  milk  to  be  allocated  pursuant  to  $  1072.46 

Subject  to  the  conditions  set  forth  in  (a)  (3)  and  the  corresponding  step  of 
88  1072.43  and  1072.44  the  classes  of  uti-  8  1072.46(b),  the  skim  milk  and  butter- 
lization  shall  be  as  follows:  fat  so  transferred  shall  be  classified  so  as 

(a)  Class  I  milk.  Class  I  milk  shall  to  allocate  the  least  possible  Class  I 
be  all  skim  milk  and  butterfat  (1)  dis-  utilization  to  such  receipts;  and 
posed  of  in  the  form  of  a  fluid  milk  (3)  If  the  transferor  handler  received 
product,  except  that  any  such  product  during  the  month  other  source  milk  to 
fortified  with  added  solids  shall  be  Class  be  allocated  pursuant  to  8  1072.46(a)  (6) 
I  in  an  amount  equal  only  to  the  weight  or  (7)  and  the  corresponding  steps  of 
of  an  equal  volume  of  a  like  unmodified  8  1072.46(b) ,  the  skim  milk  and  butterfat 
product  of  the  same  butterfat  content,  so  transferred  up  to  the  total  of  such  re- 

(2)  disposed  of  as  or  used  to  produce  ceipts  shall  not  be  classified  as  Class  I 
any  other  milk  product  required  by  the  milk  to  a  greater  extent  than  would  be 
health  authorities  in  the  marketing  area  applicable  to  a  like  quantity  of  such 
to  be  produced  from  Grade  A  milk,  and  other  source  milk  received  at  the  trans- 

(3)  all  skim  milk  and  butterfat  not  spe-  feree  plant; 

ciflcally  accounted  for  as  Class  n  milk.  (b)  As  Class  I  milk  if  transferred  to  a 

(b)  Class  II  milk.  Class  n  milk  shall  producer-handler  in  the  form  of  a  fluid 

be  all  skim  milk  and  butterfat:  milk  product; 

(1)  Used  to  produce  any  milk  product  (c)  As  Class  I  milk  if  transferred  or 

other  than  a  fluid  milk  product;  diverted  in  bulk  form  as  milk  or  skim 

(2)  In  shrinkage  not  in  excess  of  two  milk  to  an  unapproved  plant  that  is 
percent  of  the  total  receipts  of  (i)  pro-  neither  an  other  order  plant  nor  a  pro¬ 
ducer  milk,  (fi)  fluid  milk  products  in  ducer-handler  plant  located  in  the  mar- 
bulk  from  an  other  order  plant,  ex-  keting  area  or  not  more  than  100  miles 
elusive  of*  the  quantity  for  which  Class  by  the  shortest  highway  distance  as  de¬ 
ll  utilization  was  requested  by  the  oper-  termined  by  the  market  administrator 
ator  of  such  plant  and  the  handler,  and  from  the  nearest  point  in  the  marketing 
(iii)  fluid  milk  products  in  bulk  from  area  unless: 

unregulated  supply  plants,  exclusive  of  (1)  The  handler  claims  Class  II  on 
the  quantity  for  which  Class  n  utiliza-  the  basis  of  utilization  mutually  indi- 
tion  was  requested  by  the  handler;  cated  in  writing  to  the  market  adminis- 

(3)  In  shrinkage  in  other  source  milk  trator  by  both  buyer  and  seller  on  or 

assigned  pursuant  to  8  1072.42(b)  (2) ;  before  the  6th  day  after  the  end  of  the 

(4)  In  inventory  variation;  and  month  within  which  such  transaction 

(5)  All  skim  milk  which  is  dumped,  occurred; 

disposed  of  as  livestock  feed  or  excluded  (2)  The  buyer  maintains  books  and 
from  Class  I  milk  by  the  limitation  with  records  showing  the  utilization  of  all 
respect  to  volume  of  products  fortified  skim  milk  and  butterfat  at  his  plant 
with  added  solids:  Provided,  That  in  the  which  are  made  available  if  requested 
case  of  skim  milk  which  is  dumped  the  by  the  market  administrator  for  the 
handler  shall  notify  the  market  admin-  purpose  of  verification; 


(j)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  6  1072.46(a)  (7)  and 
the  corresponding  step  of  8  1072.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization 
(to  the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  current 
available  data  and  shall  be  final  for  such 
purpose; 

(k)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  8  1072.46  pursu¬ 
ant  to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 

(l)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products  were 
allocated  by  the  market  administrator 
of  the  other  order  on  the  basis  of  the  re¬ 
port  of  the  receiving  handler;  and,  as 
necessary,  any  changes  ln  such  classifica¬ 
tion  arising  ln  the  verification  of  such 
report. 

7.  Section  1072.30  is  revised  to  read  as 
follows: 
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(3)  Any  disposition  from  such  unap¬ 
proved  plant  on  routes  in  Federal  order 
marketing  areas  in  excess  of  receipts  of 
packaged  fluid  milk  products  from  all 
approved  plants  and  other  order  plants 
shall  be  assigned  as  follows: 

(i)  Any  such  Class  I  utilization  dis¬ 
posed  of  on  routes  in  the  marketing  area 
shall  be  first  assigned  to  the  skim  milk 
and  butterfat  in  the  milk  or  skim  milk 
so  transferred  or  diverted  from  approved 
plants; 

(ii)  Any  such  Class  I  utilization  dis¬ 
posed  of  on  routes  in  the  marketing  area 
of  another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  such  or¬ 
der,  and  next  pro  rata  to  receipts  from 
approved  plants  and  other  order  plants 
not  regulated  by  such  order; 

(4)  The  remaining  skim  milk  and 
butterfat  so  transferred  or  diverted  from 
pool  plants  shall  be  classified  as  Class 
n  milk  if  Class  n  utilization  at  such 
nonpool  plant  equals  or  exceeds  such  re¬ 
mainder  plus  receipts  from  other  order 
plants  not  previously  assigned;  other¬ 
wise  a  pro  rata  share  of  the  remainder 
shall  be  Class  I  milk; 

(d)  As  Class  I  milk  if  transferred  in 
bulk  form  as  cream  to  an  unapproved 
plant  that  is  neither  an  other  order  plant 
nor  a  producer-handler  plant  unless: 

(1)  Such  cream  is  transferred  with¬ 
out  Grade  A  certification  of  any  health 
authority; 

(2)  The  handler  claims  Class  II  in  his 
report  submitted  to  the  market  admin¬ 
istrator  pursuant  to  §  1072.30  on  or  be¬ 
fore  the  6th  day  after  the  end  of  the 
month  within  which  such  transaction  oc¬ 
curred; 

(3)  The  buyer  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  at  his  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  the  pur¬ 
pose  of  verification; 

(4)  Disposition  from  such  unapproved 
plant  on  routes  in  Federal  marketing 
areas  does  not  exceed  the  volume  as¬ 
signed  to  such  transferred  cream  by 
the  procedure  specified  in  subparagraph 
(c)  (3)  of  this  section;  and 

(5)  Not  less  than  an  amount  of  skim 
milk  and  butterfat  equivalent  to  that 
remaining  was  actually  used  as  Class  n 
milk  in  such  buyer’s  plant;  and 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2),  or 
(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  if  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation  un¬ 
der  the  conditions  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin¬ 
istrators,  transfers  in  bulk  form  shall  be 
classified  as  Class  n  to  the  extent  of  the 
Class  n  utilization  (or  comparable  utili- 
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zation  under  such  other  order)  available 
for  such  assignment  pursuant  to  the  al¬ 
location  provisions  of  the  transferee  or¬ 
der; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of  es¬ 
tablishing  classification  pursuant  to  tliis 
paragraph,  classification  shall  be  as  Class 
I,  subject  to  adjustment  when  such  in¬ 
formation  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  allo¬ 
cated  to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod¬ 
uct  under  such  other  order,  classification 
shall  be  in  accordance  with  the  provisions 
of  §  1072.41. 

11.  Section  1072.46  is  revised  to  read 
as  follows: 

§  1072.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1072.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  rtiilk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
§  1072.41(b)  (1)  (U) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  estab¬ 
lished,  or  which  are  from  unidentified 
sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  but  not  in  excess  of 
such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  In 
producer  milk,  receipts  from  other  pool 


9237 

handlers,  and  receipts  in  bulk  from  other 
order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  n  utilization  was  requested  by  the 
oprator  of  such  plant  and  the  handler; 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  In  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph ; 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  subpar¬ 
agraph  (4)  (i)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s) ,  in  excess 
in  each  case  of  similar  transfer  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (Ii)  of  this 
paragraph: 

(i)  In  series  beginning  with  Class  n, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1072.22 (j)  or  the  percent¬ 
age  that  Class  n  utilization  remaining 
is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  approved  plants  of  other 
handlers  according  to  the  classification 
assigned  pursuant  to  §  1072.43(a) ;  and 

(9)  If  the  pounds  of  skim  milk  remain¬ 
ing  in  both  classes  exceed  the  pounds  of 
skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim 
milk  remaining  in  each  class  in  series 
beginning  with  Class  n.  Any  amount 
so  subtracted  shall  be  known  as  “over¬ 
age”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class. 

12.  Section  1072.55  is  revised  to  read 
as  follows: 

§  1072.55  Obligations  of  handler  op¬ 
erating  a  partially  regulated  distrib¬ 
uting  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1072.30  and  1072.31  the  information 
necessary  to  compute  the  amount  spec!- 
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fied  in  paragraph  (a)  of  this  section,  he 
shall  pay  the  amount  computed  pursuant 
to  paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1072.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  approved  plant  or  other  order  plant 
and  transfers  from  such  nonpool  plant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classified  as  Class  n  milk  if  al¬ 
located  to  such  class  at  the  pool  plant 
or  other  order  plant  and  be  valued  at  the 
weighted  average  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk. 
There  shall  be  included  in  the  obliga¬ 
tion  so  computed  a  charge  in  the  amount 
specified  in  5  1072.60(d)  and  a  credit  in 
the  amount  specified  in  §  1072.69(b)  (2) 
with  respect  to  receipts  from  an  unregu¬ 
lated  supply  plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade  A 
milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant(s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to  the 
producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows:- 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  approved  plants  and 
other  order  plants  except  that  deducted 
under  a  similar  provision  of  another  or¬ 
der  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  subtract  its  value  at  the 
uniform  price. 

13.  Section  1072.60  is  revised  to  read 
as  follows: 

§  1072.60  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1072.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §  1072.52) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1072.46(a)  (9)  and  the  corresponding 
step  of  §  1072.46(b)  by  the  applicable 
class  prices; 

(c)  Add  an  amount  equal  to  the  differ¬ 
ence  between  the  value  at  the  applicable 
Class  I  price  and  the  value  at  the  appli¬ 
cable  Class  n  price  with  respect  to  skim 


milk  and  butterfat  in  other  source  milk 
subtracted  from  Class  I  pursuant  to 
§  1072.46(a)  (3)  and  the  corresponding 
step  of  §  1072.46(b) ; 

(d)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  with  respect  to  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1072.46(a)  (6)  and  the 
corresponding  step  of  §  1072.46(b). 

14.  Section  1072.61  is  revised  to  read 
as  follows: 

§  1072.61  Computation  of  uniform 
prices. 

For  each  delivery  period  the  market 
administrator  shall  compute  the  uni¬ 
form  price  per  hundredweight  of  milk  re¬ 
ceived  from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1072.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1072.30  and  who  made  the  pay¬ 
ments  required  pursuant  to  §§  1072.65 
and  1072.69  for  the  preceding  delivery 
period; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (d)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1072.66  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1072.60(d);  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight  for 
the  purpose  of  retaining  in  the  producer- 
settlement  fund  a  cash  balance  to  pro¬ 
vide  against  errors  in  reports  or  pay¬ 
ments  or  delinquencies  in  payments  by 
handlers.  The  result  shall  be  known  as 
the  “uniform  price”  per  hundredweight 
for  producer  milk  of  3.5  percent  butter¬ 
fat  content. 

15.  Section  1072.69  is  revised  to  read 
as  follows: 

§  1072.69  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  10th  day  after  the 
end  of  each  delivery  period  each  handler 
who  operates  an  approved  plant  shall 
pay  to  the  market  administrator  for 
payment  to  producers  through  the  pro¬ 
ducer-settlement  fund  the  amount,  If 
any,  by  which  the  total  amounts  speci¬ 
fied  in  paragraph  (a)  of  this  section 
exceed  the  amounts  specified  in  para¬ 
graph  (b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  §  1072.60  for 
such  handler; 

(b)  The  sum  of 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
price  specified  in  §  1072.65;  and 


(2)  The  value  at  the  uniform  price 
subject  to  the  butterfat  differential 
computed  pursuant  to  §  1072.66  with  re¬ 
spect  to  other  source  milk  for  which 
a  value  is  computed  pursuant  to  §  1072  60 
(d). 

16.  Section  1072.70  is  revised  to  read 
as  follows: 

§  1072.70  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  11th  day  after  the 
end  of  each  delivery  period,  the  market 
administrator  shall  pay  to  each  handler, 
for  payment  to  producers,  the  amount,  if 
any,  by  which  the  amount  computed 
pursuant  to  $  1072.69(b)  exceeds  the 
amount  computed  pursuant  tq  §  1072.69 
(a). 

17.  Section  1072.72  is  revised  to  read 
as  follows: 

§  1072.72  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  this  subpart,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator,  on  or  before  the  15th  day  after 
the  end  of  the  delivery  period,  4  cents 
per  hundredweight  or  such  amount  not 
exceeding  4  cents  per  hundredweight  as 
the  Secretary  may  prescribe  with  respect 
to  all  receipts  within  the  delivery  period 
of  (a)  milk  from  producers  including 
such  handler’s  own  production,  (b)  other 
source  milk  allocated  to  Class  I  pursuant 
to  S  1072.46(a)  (3)  and  (6),  and  the 
corresponding  steps  of  §  1072.46(b),  and 

(c)  Class  I  milk  disposed  of  from  a  par¬ 
tially  regulated  distributing  plant  or  on 
routes  in  the  marketing  area  that  exceeds 
Class  I  milk  received  during  the  month 
at  such  plant  from  pool  plants  and  other 
order  plants. 


PART  1073— MILK  IN  WICHITA, 
KANS.,  MARKETING  AREA 

1.  Section  1073.8  is  revised  to  read  as 
follows: 

§  1073.8  Producer. 

“Producer”  means  any  approved  dairy 
farmer,  other  than  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act,  whose 
milk  is  (a)  received  at  a  pool  plant,  or 
(b)  caused  to  be  diverted  from  a  pool 
plant  by  a  handler  to  a  nonpool  plant 
for  the  account  of  such  handler.  Milk 
so  diverted  shall  have  been  deemed  to 
have  been  received  at  the  pool  plant  from 
which  it  was  diverted. 

2.  Section  1073.17  is  added  as  follows: 
§  1073.17  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  approved  plant 
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that  is  neither  an  other  order  plant  nor 
a  producer-handler  plant,  from  which 
fluid  milk  products  qualified  for  distribu¬ 
tion  as  Grade  A  are  distributed  on 
routes  in  the  marketing  area  in  con¬ 
sumer-type  packages  or  dispenser  units 
during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  approved  plant  from  which 
Grade  A  fluid  milk  products  are  shipped 
during  the  month  to  a  pool  plant  quali¬ 
fied  pursuant  to  §  1073.10  and  which  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant. 

3.  In  §  1073.22,  additional  paragraphs 

(1),  (m) ,  and  (n)  are  added  and  read  as 
follows: 

§  1073.22  Duties. 

(l)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1073.46(a)(8)  and 
the  corresponding  step  of  §  1073.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization 
(to  the  nearest  whole  percentage)  in 
each  class  during  the  month  of  skim 
milk  and  butterfat,  respectively,  in  pro¬ 
ducer  milk  of  all  handlers.  Such  esti¬ 
mate  shall  be  based  upon  the  most  cur¬ 
rent  available  data  and  shall  be  final  for 
such  purpose ; 

(m)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1073.46  pursuant 
to  such  report,  qnd  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  classi¬ 
fication  arising  in  the  verification  of 
such  report. 

3a.  In  §  1073.31,  the  introductory  text 
is  revised  as  follows: 

§  1073.31  Payroll  reports. 

On  or  before  the  20th  day  after  the  end 
of  each  month  each  handler  except  one 
making  payments  pursuant  to  §  1073.62 

(b)  shall  submit  to  the  market  adminis¬ 
trator  his  producer  payroll  for  such 
month  which  shall  show  for  each  pro¬ 
ducer  and  each  approved  dairy  farmer: 
***** 

4.  in  §  1073.41,  paragraph  (c)  (6)  (iii) 
is  redesignated  (c)  (6)  (v) ,  new  para¬ 
graphs  (c)(6)  (iii)  and  (c)  (6)  (iv)  are 
added  and  paragraph  (c)  (7)  is  revised  as 
follows; 

§  1073.41  Classes  of  utilization.. 

•  *  *  *  * 

(c)  *  •  • 

(«)•** 

(iii)  Plus  1.5  percent  of  skim  milk  and 
butterfat,  respectively,  received  in  bulk 
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lots  from  an  other  order  plant,  exclusive 
of  the  quantity  for  which  Class  m  (or 
Class  II)  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(iv)  Plus  1.5  percent  of  skim  milk  and 
butterfat,  respectively,  received  in  bulk 
lots  from  unregulated  supply  plants,  ex¬ 
clusive  of  the  quantity  for  which  Class 
m  (or  Class  II)  utilization  was  requested 
by  the  handler; 

*  *  *  _  *  * 

(7)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur¬ 
suant  to  §  1073.42(b)  (2) ;  and 

***** 

5.  In  §  1073.42(b)  (1)  subdivisions  (iv) 
and  (v)  are  added  and  §  1073.42(b)  (2) 
is  revised  as  follows: 

§  1073.42  Shrinkage. 

*  *  *  *  • 

(b)  *  *  * 

(1)  *  *  * 

(iv)  Received  in  bulk  lots  from  other 
order  plants,  exclusive  of  the  quantity  for 
which  Class  m  (or  Class  II)  utilization 
was  requested  by  the  operator  of  such 
plant  and  the  handler;  and 

( v)  Received  in  bulk  lots  from  unregu¬ 
lated  supply  plants,  exclusive  of  the 
quantity  for  which  Class  IH  (or  Class  II) 
utilization  was  requested  by  the  handler; 
and 

(2)  The  receipts  of  skim  milk  and 
butterfat  in  other  source  milk  received 
in  the  form  of  bulk  fluid  milk  products 
exclusive  of  other  source  milk  specified 
in  subparagraph  (1)  of  this  paragraph. 

6.  Section  1073.44  is  revised  to  read 
as  follows: 

§  1073.44  Transfers.  - 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  mutually  indi¬ 
cated  in  writing  to  the  market  adminis¬ 
trator  by  both  handlers  on  or  before  the 
7th  day  after  the  end  of  the  month  in 
which  such  transaction  occurred,  other¬ 
wise  as  Class  I  milk,  if  transferred  from 
a  handler  pursuant  to  §  1073.11  (c)  or 

(d)  to  a  pool  plant  or  from  a  pool  plant 
to  the  pool  plant  of  another  handler, 
subject  in  either  event  to  the  following 
conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  any  class  shall  be  limited  to  the 
amount  thereof  remaining  in  such  class 
in  the  transferee  plant  after  computa¬ 
tions  pursuant  to  9  1073.46(a)(8)  and 
the  corresponding  step  of  §  1073.46(b) ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1073.46(a)  (3) 
and  the  corresponding  step  of  §  1073.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  (then 
Class  n)  utilization  to  such  other  source 
milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1073.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
§  1073.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
(or  Class  II)  milk  to  a  greater  extent 
than  would  be  applicable  to  a  like  quan- 
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tity  of  such  other  source  milk  received  at 
the  transferee  plant; 

(b)  As  Class  -I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  more  than 
250  miles,  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  from  the  pool  plant  from 
which  transferred  or  diverted,  except 
that  cream  so  transferred  may  be  classi¬ 
fied  as  Class  m  if  prior  notice  is  given 
to  the  market  administrator  and  each 
container  is  labeled  by  the  transferor  as 
“Grade  C”  cream  for  manufacturing 
only; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not 
more  than  250  miles,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator,  from  the  pool 
plant  from  which  transferred  or  divert¬ 
ed,  unless  the  requirements  of  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph  are 
met,  in  which  case  the  skim  milk  and 
butterfat  so  transferred  or  diverted  shall 
be  classified  in  accordance  with  the  as¬ 
signment  resulting  from  subparagraph 

(3)  of  this  paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant 
to  the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  report 
submitted  to  the  market  administrator 
pursuant  to  $  1073.30  for  the  month 
within  which  such  transaction  occurred: 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the  basis 
of  the  following  assignment  of  utilization 
at  such  nonpool  plant  in  excess  of  re¬ 
ceipts  of  packaged  fluid  milk  products 
from  all  pool  plants  and  other  order 
plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  other  or¬ 
der  plants  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  supply  of  Grade  A  milk 
for  such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
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ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  Class  I  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(iv)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  m  milk  to  the  ex¬ 
tent  of  such  uses  at  the  plant  and  then 
as  Class  n  milk. 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or 

(3)  of  this  paragraph; 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  Class  I  if  allocated  as 
a  fluid  milk  product  under  the  other 
order  to  Class  I  and  in  Class  m  if  not 
allocated  to  Class  I  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph)  ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin¬ 
istrators,  transfers  in  bulk  form  shall  be 
classified  as  Class  III  to  the  extent  of  the 
Class  in  utilization  (or  comparable  uti¬ 
lization  under  such  other  order)  avail¬ 
able  for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph 
(e) ,  if  the  transferee  order  provides  for 
only  two  classes  of  utilization,  milk  allo¬ 
cated  to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  another 
class  shall  be  classified  as  Class  m;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi¬ 
fication  shall  be  in  accordance  with  the 
provisions  of  §  1073.41; 

(f)  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  plant  under  par¬ 
agraph  (d)  of  this  section  the  same  con¬ 
ditions  of  audit,  classification  and  alloca¬ 
tion  shall  apply. 

7.  Section  1073.46  is  revised  to  read  as 
follows: 

§  1073.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1073.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as  fol¬ 
lows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of 


skim  milk  classified  as  Class  m  pursuant 
to  §  1073.41(c)(6); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  III,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti¬ 
fied  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  in  sequence  beginning  with  Class 
in  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  and  III  but  not  in 
excess  of  such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  III  (or  Class  n)  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  In 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  receipts  from  other  pool 
plants,  from  cooperative  handlers  pur¬ 
suant  to  §  1073.11  (c)  or  (d) ,  and  receipts 
in  bulk  from  other  order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  in  (or  Class  n)  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  HI,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  ITT  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s) ,  in  excess  in 
each  case  of  similar  transfers  to  the  same 
plant,  which  were  not  subtracted  pur¬ 
suant  to  subparagraph  (4)  (ii)  of  this 
paragraph: 

(i)  In  series  beginning  with  Class  m, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 


and  Class  HE  utilization  of  skim  milk 
announced  for  the  month  by  the  market 
administrator  pursuant  to  §  1073.22(1) 
or  the  percentage  that  Class  n  and  Class 
m  utilization  remaining  is  of  the  total 
remaining  utilization  of  skim  milk  of  the 
handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  handlers  according  to 
the  classification  assigned  pursuant  to 
§  1073.44(a) ; 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  all  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim  milk 
remaining  in  each  class  in  series  begin¬ 
ning  with  Class  III.  Any  amount  so  sub¬ 
tracted  shall  be  known  as  “overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Copibine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

8.  Section  1073.53  is  revised  to  read  as 
follows: 

§  1073.53  Location  adjustments  to  han. 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  70 
miles  by  shortest  highway  distance  as 
measured  by  the  market  administrator, 
from  the  Courthouse  at  Wichita,  Kansas, 
and  classified  as  Class  I  milk  or  assigned 
Class  I  location  adjustment  credit  pur¬ 
suant  to  paragraph  (b)  of  this  section 
and  for  other  source  milk  to  which  a  lo¬ 
cation  adjustment  is  applicable,  the  price 
computed  pursuant  to  §  1073.51(a)  shall 
be  reduced  by  12  cents  if  such  plant  is 
located  more  than  70  but  not  more  than 
80  miles  from  such  Courthouse  and  by  an 
additional  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  distance  ex¬ 
ceeds  80  miles;  and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi¬ 
tion  at  the  transferee  plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers  and  cooperative  associations 
pursuant  to  §  1073.11(c) ,  and  the  pounds 
assigned  as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants.  Such  assignment  is  to  be  made 
first  to  transferor  plants  at  which  no 
location  adjustment  credit  is  applicable 
and  then  in  sequence  beginning  with  the 
plant  at  which  the  least  location  adjust¬ 
ment  would  apply. 

9.  Section  1073.62  is  revised  to  read  as 
follows: 

§  1073.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
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either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1073.30  and  1073.31  the  information 
necessary  to  compute  the  amount  speci¬ 
fied  in  paragraph  (a)  of  this  section,  he 
shall  pay  the  amount' computed  pursuant 
to  paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1073.70 
at  such  plant  shall  be  determined  as 
though  such  plant  were  a  pool  plant. 
For  purposes  of  such  computation,  re¬ 
ceipts  at  such  nonpool  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
assigned  to  the  utilization  at  which  clas¬ 
sified  at  the  pool  plant  or  other  order 
plant  and  transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  as  Class  III  (or 
Class  II)  milk  If  allocated  to  such  class 
at  the  pool  plant  or  other  order  plant  and 
be  valued  at  the  uniform  price  of  the 
respective  order  if  so  allocated  to  Class 
I  milk.  There  shall  be  included  in  the 
obligation  so  computed  a  charge  in  the 
amount  specified  in  §  1073.70(f)  and  a 
credit  in  the  amount  specified  in  §  1073.- 
83(b)  (2)  with  respect  to  receipts  from  an 
unregulated  supply  plant,  unless  an  ob¬ 
ligation  with  respect  to  such  plant  is 
computed  as  specified  in  subdivision  (ii) 
of  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §§  1073.30  and  1073.31  similar  reports 
with  respect  to  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1073.10(c)  with  agree¬ 
ment  of  the  operator  of  such  plant  that 
the  market  administrator  may  examine 
the  books  and  records  of  such  plant  for 
purposes  of  verification  of  such  reports, 
there  will  be  added  the  amount  of  the 
obligation  computed  at  such  nonpool 
supply  plant  in  the  same  manner  and 
subject  to  the  same  conditions  as  for  the 
partially  regulated  distributing  plant. 

(2)  Prom  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant(s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to  the 
producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 


total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location  (not  to  be  less  than  the 
Class  III  price) . 

10.  Section  1073.70  is  revised  to  read 
as  follows: 

§  1073.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1073.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1073.52 
and  1073.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1073.46(a)  (10)  and  the  corresponding 
step  of  §  1073.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  by  mul¬ 
tiplying  the  difference  between  the  Class 
m  price  for  the  preceding  month  and 
the  Class  I  price  for  the  current  month 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1073.46(a)  (5)  and  the  corre¬ 
sponding  step  of  §  1073.46(b) ; 

(d)  Add  the  amount  obtained  from 
multipyling  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  n  price  for  the  current 
month  by  the  lesser  of : 

(1)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  n 
pursuant  to  $  1073.46(a)  (5)  and  the  cor¬ 
responding  step  of  §  1073.46(b)  for  the 
current  month ;  or 

(2)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  m  milk 
after  the  calculations  pursuant  to  §  1073.- 
46(a)  (8)  and  the  corresponding  step  of 
§  1073.46(b)  for  the  preceding  month, 
less  the  hundredweight  used  in  compu¬ 
tations  pursuant  to  paragraph  (c)  of  this 
section; 

(e)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  HI  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  S  1073.46(a)  (3)  and  the  corre¬ 
sponding  step  of  §  1073.46(b)  ; 

(f)  Add  an  amount  equal  to  the 
value  at  the  Class  I  price,  adjusted  for 
location  of  the  nearest  nonpool  plant(s) 
from  which  an  equivalent  volume  was 
received,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1073.46(a)  (7)  and  the  cor¬ 
responding  step  of  $  1073.46(b). 

11.  Section  1073.71  is  revised  to  read 
as  follows: 

§  1073.71  Computation  of  uniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows: 


(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1073.70  for  all 
handlers  who  filed  the  reports  pre¬ 
scribed  by  §  1073.30  for  the  month  and 
who  made  the  payments  pursuant  to 
§§  1073.80  and  1073.83  for  the  preceding 
month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  1073.81(b) ; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1073.81(a)  and  multiplying  the  re¬ 
sult  by  the  total  hundredweight  of  such 
milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1073.70(f) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uni¬ 
form  price”  for  milk  received  from  pro¬ 
ducers. 

12.  In  §  1073.81,  paragraph  (b)  is  re¬ 
vised  as  follows: 

§  1073.81  Producer  butterfat  differen¬ 
tial  and  location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 
***** 

(b)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant,  at  the  rates  set  forth  in 
§  1073.53.  For  purposes  of  computations 
pursuant  to  §§  1073.83  and  1073.84  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  §  1073.53  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received. 

13.  Section  1073.83  is  revised  to  read 
as  follows: 

§  1073.83  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  speci¬ 
fied  in  paragraph  (a)  of  this  section  ex¬ 
ceed  the  amounts  specified  in  paragraph 
(b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  §  1073.70  for 
such  handler;  and 

(b)  The  sum  of : 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  §  1073.80;  and 

(2)  The  value  at  the  uniform  price(s) 
applicable  at  the  location  of  the  plant(s) 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  m  price)  with 
respect  to  other  source  milk  for  which 
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a  value  is  computed  pursuant  to  2.  Section  1074.10(a)  is  revised  to  read 
S  1073.70(1).  as  follows: 

14.  Section  1073.84  is  revised  to  read  §  1074.10  Producer, 

as  follows:  (a)  “Producer”  means  any  person, 

§  1073.84  Payment*  out  of  the  pro-  other  than  a  producer-handler  as  de- 

ducer-settlement  fund.  ^ed  111  W  order  (including  this  part) 

_  ,B1.  .  ..  ..  issued  pursuant  to  the  Act,  who  pro- 

On  or  before  the  13th  day  after  the  duces  milk  under  a  dairy  farm  permit  or 
end  of  each  month  the  market  admin-  rating  for  the  production  of  milk  to  be 
istrator  shall  pay  to  each  handler  the  disposed  of  as  Grade  A  milk  issued  by 
amount,  if  any,  by  which  the  amount  the  appropriate  health  authority  of  a 
computed  pursuant  to  §  1073.83(b)  ex-  municipality  in  the  marketing  area  or 
ceeds  the  amount  computed  pursuant  to  by  the  State  of  TCnnsns  and  whose  milk 
§  1073.83(a).  The  market  administrator  received  at  kn  approved  plant, 
shall  offset  any  payment  due  any  han- 

dler  against  payments  due  from  such  *•  Section  1074.11  is  revised  to  read  as 
handler.  If  the  balance  in  the  producer-  follows: 
settlement  fund  is  insufficient  to  make  all  §  1074.1 1  Producer  milk. 

payments  pursuant  to  this  section,  the  “producer  milk”  means  all  skim  milk 

market  administrator  shall  reduce  uni-  ruoaucer  miiK  means  an  smm  mux 

__j  eVioii  and  butterfat  m  milk  produced  by  a 

formly  such  payments  and  shall  com-  producer  which  is  received  bv  a  handler 
Plete  such  payments  as  soon  as  the  neces-  nrcduSS  **  ™  ^ 

sary  funds  are  available.  airectiy  irom  producers. 

15.  Section  1073.87  is  revised  to  read  J0ffPUon  1074  12  18  reVised  t0  read  aS 
as  follows: 

§  1074.12  Other  source  milk. 

§  1073.87  Expense  of  administration.  ,(r.,.  ...  „  „ 

“Other  source  milk  means  all  skim 
As  his  pro  rata  share  of  the  expense  milk  and  butterfat  other  than  that  con- 
of  Ministration  of  the  order,  each  han-  tained  in  producer  milk  and  receipts  (C)  On  or  before  the  seventh  day  after 
dler  shall  pay  to  the  market  admimstra-  from  other  approved  plants.  the  end  of  each  month,  each  handler 

end°of  the  month  four  cents  pe/hun-  5-  Section  1074.13  is  revised  to  read  as  who  operates  a  partially  regulated  dis- 

f ollows :  tributing  plant  shall  report  to  the  market 

v  R1A74n  „  ,  ,  administrator  a  statement  showing  the 

Secretary  may  pr^cnbe,  with  respect  §  1074.13  Producer-handler.  respective  amounts  of  skim  milk  and  but- 

hwJ  “Producer-handler”  means  any  person  terfat  disposed  of  in  the  marketing  area 

milk  aXcate^to^Classhi  pursuit  to  who>  with  the  aPProval  of  any  health  as  Class  I  milk  on  routes  other  than  to 
mitt  ^wated  to  1  p^umit  to  authority  having  jurisdiction  in  the  approved  plants. 

responding  steps  of  §  1073.46(b) ,  and  (c)  own’fii^milkn^n^HnS0^  9-  Section  107441  is  revised  to  read  as 

Class  I  milk  disposed  of  from  a  partially  S^rketi^ea  bS  f°U°WS: 

who  receives  no  milk  from  producers.  §  1074.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1074.42  through  1074.46,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  (including  those  reconsti¬ 
tuted)  except  as  classified  pursuant  to 
paragraph  (b)(2)  of  this  section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  utilization; 

(b)  Class  n  milk  shall  be  all  skim  milk 
and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2)  Disposed  of  for  livestock  feed; 

(3)  In  cream  frozen  and  stored; 

(4)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  §  1074.42(b)  (1) ,  but  not  in  excess  of: 

(i)  Two  percent  (five  percent  with  re¬ 
spect  to  skim  milk  during  the  months  of 
April,  May,  and  June)  of  milk  received 
directly  from  producers  and  from  han¬ 
dlers  pursuant  to  §  1074.9(d) ; 

(ii)  Plus  1.5  percent  (4.5  percent  with 
respect  to  skim  milk  during  the  months 
of  April,  May,  and  June)  of  skim  milk 
and  butterfat  received  in  bulk  from  ap¬ 
proved  plants  of  other  handlers; 

(iii)  Plus  1.5  percent  (4.5  percent  with 
respect  to  skim  m' lk  during  the  months 
of  April,  May,  and  June)  of  skim  milk 
and  butterfat  received  in  bulk  from  an 
other  order  plant ,  exclusive  of  the  quan¬ 
tity  for  wh;ch  Class  II  utilization  was 


in  such  allocation  required  to  correct 
errors  disclosed  in  verification  of  such 
report;  and 

(n)  Furnish  to  each  handler  operating 
an  approved  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant 
the  classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and 
as  necessary,  any  changes  in  such  classi¬ 
fication  arising  in  the  verification  of  such 
report. 

8.  In  §  1074.30,  paragraph  (d)  is  re¬ 
vised  to  read  as  follows : 

§  1074.30  Reports  of  receipts  and  utili¬ 
zation. 


(d)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month; 


8a.  In  §  1074.32,  paragraph  (c)  Is 
added  to  read  as  follows : 

§  1074.32  Other  reports. 


PART  1074— MILK  IN  SOUTHWEST 
KANSAS  MARKETING  AREA 

1.  Section  1074.8  is  revised  to  read  as 
follows: 

§  1074.8  Unapproved  plant. 

“Unapproved  plant”  means  any  milk 
receiving,  manufacturing  or  processing 
plant  other  than  an  approved  plant. 
The  following  categories  of  unapproved 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  an  unapproved  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
fluid  milk  products  labeled  Grade  A  in 
consumer-type  packages  or  dispenser 
units  are  distributed  on  routes  in  the 
marketing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
an  unapproved  plant  from  which  Grade 
A  fluid  milk  products  are  moved  during 
the  month  to  an  approved  plant  and 
which  is  not  an  other  order  plant  nor 
a  producer-handler  plant. 
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(iv)  Plus  1.5  percent  (4.5  percent  with 
respect  to  skim  milk  during  the  months 
of  April,  May,  and  June)  of  skim  milk 

1  .  and  butterfat  received  in  bulk  from  un¬ 
regulated  supply  plants,  exclusive  of  the 
quantity  for  which  Class  n  utilization 
was  requested  by  the  handler; 

(v)  Less  1.5  percent  (4.5  percent  with 
respect  to  skim  milk  during  the  months 
of  April,  May,  and  June)  of  skim  milk 
and  butterfat  disposed  of  in  bulk  to  ap¬ 
proved  plants  of  other  handlers;  and 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  5  1074.42(b)  (2) ;  and 

(6)  Contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month. 

10.  Section  1074.42  is  revised  to  read 
as  follows: 

§  1074.42  Shrinkage. 

The  market  administrator  shall  al¬ 
locate  shrinkage  over  a  handler’s  re¬ 
ceipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  each  handler;  and 

(b)  If  a  handler  has  receipts  of  other 
source  milk,  shrinkage  shall  be  prorated 
between:  (1)  Skim  milk  and  butterfat 
in  the  net  receipts  specified  in  §  1074.41 
(b)  (4) ;  and  (2)  skim  milk  and  butter¬ 
fat  in  other  source  milk,  exclusive  of 
that  specified  in  5  1074.41(b)(4).  For 
the  purpose  of  prorating  shrinkage  of 
skim  milk  and  butterfat,  skim  milk  and 
butterfat  In  milk  diverted  directly  from 
producers’  farms  to  another  handler 
shall  be  included  as  a  receipt  of  the  han¬ 
dler  to  whom  such  skim  milk  and  butter¬ 
fat  was  diverted,  and  excluded  from  re¬ 
ceipts  of  the  diverting  handler. 

11.  In  §  1074.43,  paragraph  (b)  is  re¬ 
voked. 

12.  Section  1074.44  is  revised  to  read 
as  follows: 

§  1074.44  Transfers. 

Skim  milk  or  butterfat  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct  shall  be  classified: 

(a)  At  the  utilization  mutually  indi¬ 
cated  by  both  handlers  in  writing  to 
the  market  administrator  on  or  before 
the  7th  day  after  the  end  of  the  month 
in  which  such  transaction  occurred, 
otherwise  as  Class  I  milk,  if  transferred 
or  diverted  from  an  approved  plant  or 
from  a  handler  pursuant  to  5  1074.9(d) 
to  the  approved  plant  of  another  han¬ 
dler,  subject  in  either  event  to  the  fol¬ 
lowing  conditions: 

(1)  The  skim  milk  or  butterfat  so 
assigned  to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1074.46(a)  (8) 
and  the  corresponding  step  of  §  1074.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1074.46(a)  (3) 
and  the  corresponding  step  of  5  1074.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
uunng  the  month  other  source  milk  to 


be  allocated  pursuant  to  §  1074.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
5  1074.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  from  an  approved  plant  to  a 
producer-handler ; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
to  an  unapproved  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant,  located  more  than  300 
miles  by  the  shortest  highway  distance 
as  determined  by  the  market  adminis¬ 
trator,  from  the  Courthouse  at  Dodge 
City,  Kansas; 

(d)  As  Class  I  milk,  if  transferred  to 
an  unapproved  plant  that  is  neither  an 
other  order  plant  nor  a  producer- 
handler  plant  in  the  form  of  cream  under 
Grade  A  certification,  or  unless  the 
handler  claims  Class  H  classification 
and  establishes  the  fact  that  such  cream 
was  transferred  without  Grade  A  certi¬ 
fication  and  with  each  container  labeled 
or  tagged  to  indicate  that  the  contents 
are  for  manufacturing  use  only  and  that 
the  shipment  was  so  invoiced. 

(e)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  bulk  milk  or  skim 
milk  to  an  unapproved  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  not  more 
than  300  miles,  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator,  from  the  Courthouse  at 
Dodge  City,  Kansas,  unless  the  require¬ 
ments  of  subparagraphs  (1)  and  (2)  of 
this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  shall  be  classified  in 
accordance  with  the  assignment  result¬ 
ing  from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant 
to  the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  re¬ 
port  submitted  to  the  market  adminis¬ 
trator  pursuant  to  5  1074.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  unapproved 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 

'  are  made  available  if  requested  by  the 
market  administrator  for  the  purpose 
of  verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  unapproved  plant  in 
excess  of  receipts  of  packaged  fluid 
milk  products  from  all  approved  plants 
and  other  order  plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  approved  plants, 
next  pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin¬ 


istrator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  unapproved  plant; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  approved 
plants  and  other  order  plants  not  regu¬ 
lated  by  such  order,  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  consti¬ 
tute  regular  sources  of  supply  for  such 
unapproved  plant ; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 

(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  unap¬ 
proved  plant  and  Class  I  utilization  in 
excess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
unapproved  plant  from  all  approved  and 
other  order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk;  and 

(f)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or  (3) 
of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the 
transferor  and  transferee  plants  so  re¬ 
quest  in  the  reports  of  receipts  and  utili¬ 
zation  filed  with  their  respective  market 
administrators,  transfers  in  bulk  form 
shall  be  classified  as  Class  n  to  the  ex¬ 
tent  of  the  Class  n  utilization  (or  com¬ 
parable  utilization  under  such  other 
order)  available  for  such  assignment 
pursuant  to  the  allocation  provisions  of 
the  transferee  order; 

(4)  If  Information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be 
as  Class  I,  subject  to  adjustment  when 
such  information  is  available; 

(5)  For  purposes  of  this  paragraph 
(f ) ,  if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization,  milk 
allocated  to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  classified 
as  Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II; 
and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi¬ 
cation  shall  be  in  accordance  with  the 
provisions  of  §  1074.41. 


(8)  Subtract  from  the  pounds  of  skim  eable  and  then  in  sequ 
milk  remaining  in  each  class,  in  the  f  ol-  with  the  plant  at  which  tl 
lowing  order,  the  pounds  of  skim  milk  adjustment  would  apply, 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s) ,  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ii)  of  this 
paragraph: 

(i)  In  series  beginning  with  Class  n, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1074.22(1)  or  the  percent¬ 
age  that  Class  n  utilization  remaining 
is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  approved  plants  of  other 
handlers  and  from  other  handlers  pur¬ 
suant  to  §  1074.9(d)  according  to  the 
classification  assigned  pursuant  to 
5  1074.44(a)  ; 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  II.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section; 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  into  one  total  for  each  class  and 
determine  the  weighted  average  butter¬ 
fat  content  of  producer  milk  in  each 
class. 

14.  Section  1074.53  is  revised  to  read 
as  follows: 


15.  Section  1074.70  is  revised  to  read 
as  follows: 

§  1074.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1074.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1074  52 
and  1074.53); 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage 
deducted  from  each  class  pursuant  to 
§  1074.46(a)  (10)  and  the  corresponding 
step  of  §  1074.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  by 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1074.46(a)  (5)  and 
the  corresponding  step  of  §  1074.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  1 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  n  price,  with  respect 
to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  §  1074.46(a)  (3)  and  the  corre¬ 
sponding  step  of  §  1074.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  unapproved  plant (s)  from 
which  an  equivalent  volume  was  received, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1074.46(a)  (7)  and  the  corresponding 
step  of  S  1074.46(b) . 

16.  Section  1074.71  is  revised  to  read 
as  follows: 

.  §  1074.71  Computation  of  uniform 

he  pounds  of  skim  milk  remaming  m  §  1074.53  Location  adjustments  to  han-  prices. 

Hass  I  milk  by  1.25  and  subtracting  dlers.  1 

he  sum  of  the  pounds  of  skim  milk  in  .  .  __  .  _  _  .  For  each  month  the  market  adminis- 

>roducer  milk,  receipts  from  other  ap-  (a)  For  milk  revived  from  producers  trator  shall  compute  the  uniform  price 
>roved  plants,  from  cooperative  handlers  **  811  approve(*  plant  located  more  than  per  hundredweight  of  milk  received 
mrsuant  to  §' 1074.9(d),  and  receipts  in  100  miles  by  shortest  highway  distance  from  producers  as  follows: 

>ulk  from  other  order  plants;  88  measured  by  the  market  administra-  (a)  Combine  into  one  total  the  values 

(ii)  Receipts  of  fluid  milk  products  in  tor«  *rom  ^e  Court  house  in  Dodge  City,  computed  pursuant  to  §  1074.70  for  all 
)ulk  from  an  other  order  plant  in  excess  Kansas,  and  classified  as  Class  I  milk  or  handlers  who  filed  the  reports  prescribed 
■>f  cimUfl-r  frrfynsfPT's  Knr».v>  pi ftnf.  if  assigned  Class  I  location  adjustment  by  §  1074.30  for  the  month  and  who  made 

Cl  utilization  was  requested  by  the  op-  CTe(^^  pprsuant  to  paragraph  (b)  of  this  the  payments  pursuant  to  §§  1074.80  and 
orator  of  such  plant  and  the  handler;  section  and  for  other  source  milk  to  1074.83  for  the  preceding  month; 

(5)  Subtract  from  the  pounds  ’  of  which  a  location  adjustment  is  applica-  (b)  Add  an  amount  equal  to  the  total 

skim  milk  remaining  in  each  class  in  kle,  the  price  computed  pursuant  to  value  of  the  location  differentials  corn- 
series  beginning  with  Class  n  'the  51074.51(a)  shall  be  reduced  by  7.5  puted  pursuant  to  §  1074.81  (b) ; 
pounds  of  skim  milk  in  inventory  of  fluid  cente>  plus  15  for  68011 10  or  (C)  Subtract,  if  the  average  butterfat 
mule  products  on  hand  at  the  begin-  fraction  thereof  that  such  distance  ex-  content  of  the  milk  specified  in  para¬ 
ding  of  the  month;  ceeds  110  miles;  and  graph  (e)  of  this  section  is  more  than  3.5 

(6)  Add  to  the  remaining  pounds  of  (b)  For  iwuposes  of  calculating  such  percent,  or  add,  if  such  butterfat  content 

KVim  milk  in  Class  n  milk  the  pounds  adjustment,  transfers  between  approved  Is  less  than  3.5  percent,  an  amount  corn- 
subtracted  pursuant  to  subparagraph  plants  shall  be  assigned  Class  I  dispoei-  puted  by  multiplying  the  amount  by 
(1)  of  thi«  paragraph*  li®11  at  the  transferee  plant,  in  excess  which  the  average  butterfat  content  of 

(7)  Subtract  from  the  pounds  of  skim  ofthe  sum  of  receipts  at  such  plant  from  ^ch  milk  varies  from  3.5  percent  by  the 
milk  remaining  in  each  class  Dro  rata  to  producers  and  cooperative  associations  butterfat  differential  computed  pursuant 

pursuant  to  11074.9(d).  and  the  pounds  to  5  1074.81(a)  and  multiplying  the  re- 
such  quantities,  the  pounds  of  skim  milk  assigned  as  Class  I  to  receipts  from  suit  by  the  total  hundredweight  of  such 
in  receipts  of  fluid  milk  products  from  other  order  plants  and  unregulated  sup-  milk; 

unregulated  supply  plants  which  were  ply  plants.  Such  assignment  is  to  be  (d)  Add  an  amount  equal  to  not  less 
not  subtracted  pursuant  to  subparagraph  made  first  to  transferor  plants  at  which  than  one-half  of  the  unobligated  bal- 
(4)  (i)  of  this  paragraph;  no  location  adjustment  credit  is  appli-  ance  in  the  producer-settlement  fund; 
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(e)  Divide  the  resulting  amount  by  § 

the  sum  of  the  following  for  all  handlers 
included  in  these  computations:  , 

(1)  The  total  hundredweight  of  pro-  j 

ducer  milk;  and  I 

(2)  The  total  hundredweight  for  1 

which  a  value  is  computed  pursuant  to  ] 
5  1074.70(e);  1 

(f)  Subtract  not  less  than  four  cents  , 
nor  more  than  five  cents  per  hundred-  j 
weight.  The  result  shall  be  the  “uniform  ( 
price”  for  milk  of  3.5  percent  butterfat  j 
content  received  from  producers. 

17.  In  §  1074.81,  the  heading  is 
changed  and  paragraph  (b)  is  revised 

to  read  as  follows:  I 

§  1074.81  Producer  butterfat  differen¬ 
tials  and  location  differentials  to  pro¬ 
ducers  and  on  nonproducer  milk. 

*•***. 
(b)  The  uniform  price  for  producer 
milk  received  at  an  approved  plant  shall 
be  reduced  according  to  the  location  of 
the  approved  plant,  at  the  rates  set 
forth  in  §  1074.53.  For  purposes  of  com¬ 
putations  pursuant  to  §S  1074.83  and 
1074.84  the  uniform  price  shall  be  ad¬ 
justed  at  the  rates  set  forth  in  §  1074.53 
applicable  at  the  location  of  the  unap¬ 
proved  plant  from  which  the  milk  was 
received. 

18.  Section  1074.83  is  revised  to  read 
as  follows: 

§  1074.83  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  spec¬ 
ified  in  paragraph  (a)  of  this  section 
exceed  the  amounts  specified  in  para¬ 
graph  (b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  §  1074.70  for 
such  handler;  and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  §  1074.80;  and 

(2)  The  value  at  the  uniform  price  (s) 
applicable  at  the  location  of  the  plant(s) 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  n  price)  with  re¬ 
spect  to  other  source  milk  for  which  a 
value  is  computed  pursuant  to  §  1074.70 
(e). 

19.  Section  1074.84  is  revised  to  read 
as  follows: 

§  1074.84  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  S  1074.83(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
§  1074.83(a) .  If  the  balance  in  the  pro¬ 
ducer-settlement  fund  is  insufficient  to 
make  all  payments  pursuant  to  this  sec¬ 
tion,  the  market  administrator  shall  re¬ 
duce  uniformly  such  payments  and  shall 
complete  such  payments  as  soon  as  the 
necessary  funds  are  available. 

20.  Section  1074.88  is  revised  to  read  as 
follows: 
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§  1074.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  15th  day  after 
the  end  of  the  month  five  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  to  (a)  producer  milk  (including 
such  handler’s  own  production) ,  and  (b) 
other  source  milk  allocated  to  Class  I 
pursuant  to  §  1074.46(a)  (3)  and  (7) 
and  the  corresponding  steps  of  §  1074.46 
(b). 

PART  1075— MILK  IN  BLACK  HILLS, 
SOUTH  DAKOTA,  MARKETING 
AREA 

1.  Section  1075.7  is  revised  to  read  as 
follows: 

§  1075.7  Approved  dairy  farmer. 

“Approved  dairy  farmer”  means  any 
person,  except  a  producer-handler  as  de¬ 
fined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act,  who  produces 
milk  in  compliance  with  the  Grade  A  in¬ 
spection  requirements  of  a  duly  consti¬ 
tuted  health  authority,  which  milk  is 

(a)  received  at  an  approved  plant,  or 

(b)  diverted  from  an  approved  plant  to 
a  nonpool  plant  for  the  account  of  either 
the  operator  of  the  approved  plant  or  a 
cooperative  association:  Provided,  That 
milk  diverted  pursuant  to  this  section 
shall  be  deemed  to  have  been  received 
at  the  location  of  the  plant  from  which 
diverted. 

§  1075.10  [Amendment] 

2.  In  §  1075.10,  the  reference  “§  1075.12 
(a)  ”  is  changed  to  “§  1075.12”. 

3. "  Section  1075.11  is  revised  to  read  as 
follows: 


§  1075.11  Approved  plant. 

“Approved  plant”  means  a  pool  plant 
or  a  partially  regulated  distributing 
plant. 

4.  Section  1075.13  is  revised  to  read  as 
follows: 

§  1075.13  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  neither  an  other  order  plant  nor 
a  producer-handler  plant. 


5.  In  S  1075.27,  additional  paragraphs 
(k) ,  (1) ,  and  (m)  are  added  and  read  as 
follows: 

§  1075.27  Duties. 

***** 

(k)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1075.46(a)  (8)  and 
the  corresponding  step  of  §  1075.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization 
(to  the  nearest  whole  percentage)  in 
each  class  during  the  month  of  skim 
milk  and  butterfat,  respectively,  in  pro¬ 
ducer,  milk  of  all  handlers.  Such  esti¬ 
mate  shall  be  based  upon  the  most  cur¬ 
rent  available  data  and  shall  be  final  for 
such  purpose; 

(l)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  pos¬ 
sible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  from  an  other  order  plant, 
the  classification  to  which  such  receipts 
are  allocated  pursuant  to  §  1075.46  pur¬ 
suant  to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification 
of  such  report;  and 

(m)  Furnish  to  each  handler  operat¬ 
ing  a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant, 
the  classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis 
of  the  report  of  the  receiving  handler; 
and,  as  necessary,  any  changes  in  such 
classification  arising  in  the  verification 
of  such  report. 

6.  In  §  1075.30,  paragraph  (f)  is  re¬ 
vised  to  read  as  follows : 

§  1075.30  Reports  of  receipts  and  utili¬ 
zation. 

***** 

(f)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  sepa¬ 
rate  statements  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area 
and  on  routes  in  the  marketing  area. 


7.  In  §  1075.31,  the  introductory  text 
of  paragraph  (b)  is  revised  to  read  as 
follows: 

§  1075.31  Other  reports. 

***** 

(b)  Each  handler,  except  a  producer- 
handler  or  one  making  payment  pur¬ 
suant  to  §  1075.62(b) ,  shall  report  to  the 
market  administrator  in  detail  and  on 
forms  prescribed  by  the  market  admin¬ 
istrator  on  or  before  the  20th  day  after 
the  end  of  the  month  for'  each  of  his  pool 
plants  (or  partially  regulated  distribut¬ 
ing  plants)  his  producer  payroll  for  such 
month  which  shall  show  for  each  pro¬ 
ducer: 

***** 

8.  Section  1075.41  is  revised  to  read 
as  follows: 

§  1075.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
S  1075.44  the  classes  of  utilization  shall 
be  as  follows: 
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(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and 
butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  except: 

(1)  Any  product  fortified  with  added 
solids  shall  be  Class  I  in  an  amount 
equal  only  to  the  weight  of  an  equal 
volume  of  a  like  unmodified  product  of 
the  same  butterfat  content;  and 

(ii)  As  classified  pursuant  to  para¬ 
graph  (b)  (2)  and  (3)  of  this  section; 
and 

(2)  Not  accounted  for  as  Class  n 
milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2)  Disposed  of  and  used  for  livestock 
feed; 

(3)  Contained  in  skim  milk  dumped 
if  the  market  administrator  has  been 
notified  in  advance  and  afforded  the  op¬ 
portunity  of  verifying  such  dumping; 

(4)  Contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 

(5)  The  weight  of  skim  milk  in  fluid 
milk  products  which  is  excepted  from 
Class  I  milk  pursuant  to  paragraph  (a) 

(1)  (i)  of  this  section; 

(6)  In  shrinkage  up  to  but  not  in  ex¬ 
cess  of,  2  percent  of  the  receipts  of  (i) 
approved  milk  (except  milk  diverted  to 
a  nonpool  plant  pursuant  to  §  1075.7) , 
(ii)  fluid  milk  products  in  bulk  from  an 
other  order  plant,  exclusive  of  the 
quantity  for  which  Class  n  utilization 
was  requested  by  the  operator  of  such 
plant  and  the  handler,  and  (iii)  fluid 
milk  products  in  bulk  from  unregulated 
supply  plants,  exclusive  of  the  quantity 
for  which  Class  n  utilization  was  re¬ 
quested  by  the  handler;  and 

(7)  In  shrinkage  assigned  pursuant 
to  §  1075.42(b)(2). 

9.  In  §  1075.42,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1075.42  Shrinkage. 

*  *  •  •  • 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat  contained  in: 

(1)  Items  specified  in  §  1075.41(b)  (6) ; 
and 

( 2 )  Remaining  receipts  of  other  source 
milk. 

10.  Section  1075.44  is  revised  to  read 
as  follows: 

§  1075.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  another  pool  plant,  subject  to 
the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1075.46(a)  (8) 
and  the  corresponding  step  of  §  1075.46 
(b) ;  and 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 


be  allocated  pursuant  to  8  1075.46(a)  (3) 
and  the  corresponding  step  of  8  1075.46 
(b) ,  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utili¬ 
zation  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1075.46(a)  (7) 
and  (8)  and  the  corresponding  steps  of 
81075.46(b),  the  skim  milk  and  butter¬ 
fat  so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  from  an  approved  plant  in  bulk 
to  a  nonpool  plant  that  is  neither  an 
other  order  plant  nor  a  producer-handler 
plant,  unless  the  requirements  of  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph  are  met,  in  which  case  the  skim 
milk  and  butterfat  so  transferred  or  di¬ 
verted  shall  be  classified  in  accordance 
with  the  assignment  resulting  from  sub- 
paragraph  (3)  of  this  paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  report 
submitted  to  the  market  administrator 
pursuant  to  §  1075.30  for  the  month 
within  which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in  ex¬ 
cess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  the  pool  plants, 
next  pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator-  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  such 
order,  next  pro  rata  to  receipts  from  pool 
plants  and  other  order  plants  not 
regulated  by  such  order,  and  thereafter 
to  receipts  from  dairy  farmers  who  the 
market  administrator  determines  consti¬ 
tute  regular  sources  of  supply  for  such 
nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 


pool  plant  and  Class  I  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk; 

(d)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2),  or 

(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation  un¬ 
der  the  conditions  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin¬ 
istrators,  transfers  in  bulk  form  shall  be 
classified  as  Class  n  to  the  extent  of 
the  Class  n  utilization  (or  comparable 
utilization  under  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the  trans¬ 
feree  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  allo¬ 
cated  to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  n;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod¬ 
uct  under  such  other  order,  classifica¬ 
tion  shall  be  in  accordance  with  the 
provisions  of  §  1075.41. 

11.  Section  1075.46  is  revised  to  read 
as  follows: 

§  1075.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1075.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  milk  received  at  each  plant  each 
month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1075.41(b)  (6); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(1)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 
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(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product;  * 

(ii)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti¬ 
fied  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Class  II: 

(1)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants  for  which  the 
handler  requests  Class  IE  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (exclusive  of 
Class  I  transfers  between  pool  plants  of 
the  handler)  at  all  pool  plants  of  the 
handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants;  and 

(c) (1)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph. 

(2)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  n 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n,  the  pounds  of 
skim  milk  in  Class  n  shall  be  increased 
to  the  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  a  like  amount.  In  such  case 
the  utilization  of  skim  milk  at  other 
pool  plant(s)  of  such  handler  shall  be 
adjusted  in  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
be  made. 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant  in  excess  of  similar 
transfers  to  such  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  milk,  if  Class  n  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
Products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
'!)  of  this  paragraph; 


(7)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  pro¬ 
ducts  from  unregulated  supply  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (4)  (i)  or  (ii)  of  this 
paragraph ; 

(ii)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza¬ 
tion  of  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the  re¬ 
verse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can  be  made; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (iii)  of  this  paragraph  pursuant  to 
the  following  procedure: 

(i)  Subject  to  the  provisions  of  sub¬ 
divisions  (ii)  and  (iii)  of  this  subpara¬ 
graph,  such  subtraction  shall  be  pro 
rata  to  whichever  of  the  following  repre¬ 
sents  the  higher  proportion  of  Class  n 
milk; 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
§  1075.27 (k) ;  or 

(5)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler; 

(ii)  Should  proration  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph  result 
in  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  at  all  pool 
plants  of  the  handler  exceeding  the 
pounds  of  skim  milk  remaining  in  Class 
n  at  such  plants,  the  pounds  of  such 
excess  shall  be  subtracted  from  the 
pounds  of  skim  milk  remaining  in  Class 
I  after  such  proration  at  the  pool  plants 
at  which  received; 

(iii)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  pro¬ 
ration  pursuant  to  either  subdivision  (i) 
or  (ii)  of  this  subparagraph  result  in  the 
amount  to  be  subtracted  from  either 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a  like 
amount.  In  such  case  the  utilization  of 
milk  at  other  pool  plant(s)  of  such  han¬ 
dler  shall  be  adjusted  in  the  reverse  di¬ 
rection  by  an  identical  amount  in  se¬ 
quence  beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made. 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 


of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  pool  plants  according  to 
the  classification  assigned  pursuant  to 
S  1075.44; 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  II.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  into  one  total  for  each  class  and 
determine  the  weighted  average  butter¬ 
fat  content  of  producer  milk  in  each 
class. 

12.  Section  1075.53  is  revised  to  read 
as  follows: 

§  1075.53  Location  differentials  to  han¬ 
dlers. 

(a)  For  approved  milk  received  at  an 
approved  plant  located  100  miles  or  more 
by  the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator,  from  the  nearest  of  the 
Post  Offices  of  Rapid  City,  Lead,  Hot 
Springs,  and  Custer,  South  Dakota;  and 
classified  as  Class  I  milk  or  assigned 
Class  I  location  adjustment  credit  pur¬ 
suant  to  paragraph  (b)  of  this  section 
and  for  other  source  milk  for  which  a 
location  adjustment  is  applicable,  the 
price  computed  pursuant  to  §  1075.51(a) 
shall  be  reduced  by  15  cents,  plus  1.5 
cents  for  each  10  miles  or  fraction 
thereof  that  such  distance  exceeds  110 
miles; 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi¬ 
tion  at  the  transferee  plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  of 
approved  milk,  and  the  volume  assigned 
as  Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

13.  Section  1075.62  is  revised  to  read 
as  follows: 

§  1075.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
to  the  market  administrator  for  the 
producer-settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§9  1075.30  and  1075.31(b)  the  informa¬ 
tion  necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  section, 
he  shall  pay  the  amount  computed  pur¬ 
suant  to  paragraph  (b)  of  this  section: 
(a)  An  amount  computed  as  follows: 
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<l)(i)  The  obligation  that  would  have 
been  computed  pursuant  to  5  1075.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the 
weighted  average  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  §  1075.70(e)  and  a  credit  in 
the  amount  specified  in  §  1075.84(b)  (2) 
with  respect  to  receipts  from  an  unregu¬ 
lated  supply  plant,  unless  an  obligation 
with  respect  to  such  plant  is  computed 
as  specified  in  subdivision  (ii)  of  this 
subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §§  1075.30  and  1075.31(b)(1)  similar 
reports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves  as 
a  supply  plant  for  such  partially  regu¬ 
lated  distributing  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  §  1075.12(b)  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex¬ 
amine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non¬ 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

(2)  From  this  obligation  there  will 
be  deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant(s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to 
the  producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants  except  that  deducted  under 
a  similar  provision  of  another  order 
issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  (not  to  be  less  than  the 
Class  n  price) . 


§  1075.63  [Revocation] 

14.  Section  1075.63  is  revoked. 

15.  Section  1075.70  is  revised  to  read 
as  follows: 

§  1075.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  for  milk  received  at  each  pool 
plant  during  each  month  shall  be  a  sum 
of  money  computed  by  the  market  ad¬ 
ministrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1075.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1075.52 
and  1075.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1075.46(a)  (10)  and  the  corresponding 
step  of  §  1075.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1075.46(a)  (5)  and  the 
corresponding  step  of  §  1075.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with 
respect  to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  §  1075.46(a)  (3)  and  the 
corresponding  step  of  §  1075.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca¬ 
tion  of  the  nearest  nonpool  plant (s)  from 
which  an  equivalent  volume  was  re¬ 
ceived,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  t  pur¬ 
suant  to  §  1075.46(a)  (7)  and  the  cor¬ 
responding  step  of  §  1075.46(b) . 

16.  In  §  1075.71,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows : 

§  1075.71  Computation  of  aggregate 
value  used  to  determine  uniform 
price. 

*  *  *  *  * 

(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  the  milk  specified  in  §  1075.72 
(a)  is  less  or  more,  respectively,  than  3.5 
percent,  an  amount  computed  by  multi¬ 
plying  such  differences  by  the  butterfat 
differential  to  producers,  and  multiplying 
the  result  by  the  hundredweight  of  such 
milk; 

***** 

17.  Section  1075.72  is  revised  to  read 
as  follows: 

§  1075.72  Computation  of  weighted  av¬ 
erage  price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  a  weighted  average 
price  for  milk  of  3.5  percent  butterfat 
content  f.o.b.  pool  plants  located  within 
100  miles  of  the  Post  Offices  of  Rapid 
City,  Lead,  Hot  Springs,  and  Custer, 
South  Dakota;  as  follows: 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  §  1075.71  by  the  sum 


of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1075.70(e) ;  and 

(b)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  from  the  price 
computed  pursuant  to  paragraph  (a) 
of  this  section.  The  result  shall  be 
known  as  the  “weighted  average  price” 
and  except  for  the  months  of  January 
through  June,  shall  be  the  uniform  price 
for  milk  received  from  producers. 

18.  In  §  1075.73,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1075.73  Computation  of  uniform 
price  for  base  milk. 

•  •  •  *  » 

(b)  From  the  aggregate  value  of  all 
milk  obtained  in  §  1075.71  subtract  the 
following: 

(1)  The  amount  computed  by  multi¬ 
plying  the  hundredweight  of  milk  speci- 
field  in  §  1075.72(a)  (2)  by  the  weighted 
average  price;  and 

(2)  The  amount  computed  by  multi¬ 
plying  the  hundredweight  of  excess  milk 
by  the  price  for  Class  II  milk  of  3.5  per¬ 
cent  butterfat  content; 

***** 

§  1075.80  [Amendment] 

19.  In  §  1075.80,  the  reference  in  the 
introductory  text  of  paragraph  (a)  to 
“paragraph  (c)”  is  changed  to  “para¬ 
graph  (b)  ”,  paragraph  (b)  is  revoked, 
and  paragraph  (c)  is  redesignated  (b). 

20.  Section  1075.82  is  revised  to  read 
as  follows: 

§  1075.82  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  prices  for  producer 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant,  at  the  rates  set  forth  in 
§  1075.53;  and 

(b)  For  purposes  of  computations 
pursuant  to  §§  1075.84  and  1075.85  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1075.53  ap¬ 
plicable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received. 

§  1075.83  -  [Amendment] 

21.  In  §  1075.83  the  reference  “1075.80,” 
Is  revoked 

22.  Section  1075.84  is  revised  to  read 
as  follows: 

§  1075.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  10th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  speci¬ 
fied  in  paragraph  (a)  of  this  section  ex¬ 
ceed  the  amount"  specified  in  paragraph 
(b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  §  1075.70  for 
such  handler;  and 

(b)  The  sum  of 

( 1 )  The  amount  of  the  obligation  pur¬ 
suant  to  §  1075.80  of  each  handler  for 
producer  milk  received  during  the 
month;  and 

(2)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
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plant(s) ,  from  which  received  (not  to  be 
less  than  the  value  at  the  Class  n  price) 
with  respect  to  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
§  1075.70(e) . 

23.  Section  1075.85  is  revised  to  read 
as  follows: 

§  1075.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  10th  day  after  the  end 
of  each  month  the  market  administrator 
shall  pay  to  each  handler  the  amount, 
if  any,  by  which  the  amount  computed 
pursuant  to  §  1075.84(b)  exceeds  the 
amount  computed  pursuant  to  §  1075.84 

(a). 

24.  Section  1075.88  is  revised  to  read 
as  follows: 

§  1075.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  month  five  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  (a)  to  pro¬ 
ducer  milk,  (b)'  other  source  milk  allo¬ 
cated  to  Class  I  pursuant  to  §  1075.46(a) 

(3)  and  (7)  and  the  corresponding 
steps  of  §  1075.46  (b),  and  (c)  Class  I 
milk  disposed  of  from  a  partially  regu¬ 
lated  distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 


PART  1076— MILK  IN  EASTERN 
SOUTH  DAKOTA  MARKETING  AREA 

1.  Section  1076.7  is  revised  to  read  as 
follows: 

§  1076.7  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec¬ 
tion  requirements  of  a  duly  constituted 
health  authority,  and  whose  milk  is 
received  at  a  pool  plant. 

2.  Section  1076.11  is  revised  to  read 
as  follows: 

§  1076.11  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
Pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  Plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
Part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
Plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market- 
ms  area  during  the  month. 


i 


(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  neither  an  other  order  plant  nor 
a  producer-handler  plant. 

3.  Section  1076.12  is  revised  to  read  as 
follows: 

§  1076.12  Handler. 

“Handler”  means:  (a)  Any  person  in 
his  capacity  as  the  operator  of  one  or 
more  pool  plants,  (b)  any  cooperative 
association  with  respect  to  the  milk  from 
producers  diverted  by  the  association  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant,  (c)  any 
person  who  operates  a  partially  regu¬ 
lated  distributing  plant,  or  (d)  a  pro¬ 
ducer-handler,  or  any  person  who  op¬ 
erates  an  other  order  plant  described  in 
§  1076.61. 

4.  In  §  1076.27,  additional  paragraphs 

(1),  (m),  and  (n)  are  added  and  read 
as  follows: 

§  1076.27  Duties. 

•  *  *  *  * 

(l)  Whenever  required  for  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1076.46(a)  (8)  and 
the  corresponding  step  of  1  1076.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(m)  Report  to  the  market  adminis¬ 
trator  of  the  other  order,  as  soon  as  pos¬ 
sible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1076.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 

(n)  Furnish  to  each  handler  operat¬ 
ing  a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant, 
the  classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  prod¬ 
ucts  were  allocated  by  the  market  ad¬ 
ministrator  of  the  other  order  on  the 
basis  of  the  report  of  the  receiving  han¬ 
dler;  and,  as  necessary,  any  changes  in 
such  classification  arising  in  the  verifica¬ 
tion  of  such  report. 

5.  In  §  1076.31  a  new  paragraph  (c) 
is  added  and  reads  as  follows: 

§  1076.31  Other  reports. 

***«'* 

(c)  Each  handler  specified  in  §  1076.12 
(c)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  follows: 

(1)  As  required  pursuant  to  §  1076.30, 
except  that  receipts  in  Grade  A  milk 
shall  be  reported  in  lieu  of  those  in  pro¬ 
ducer  milk;  such  report  shall  include  a 
separate  statement  showing  the  respec¬ 
tive  amounts  of  skim  mflk  and  butterfat 
disposed  of  on  routes  in  the  marketing 
area  as  Class  I  milk;  and 

(2)  As  required  in  paragraph  (b)  of 
this  section,  if  he  wishes  computations 


pursuant  to  §  1076.62(a)  to  be  consid¬ 
ered  in  computation  of  his  obligation 
pursuant  to  §  1076.62.  In  such  report 
payments  to  dairy  farmers  delivering 
Grade  A  milk  shall  be  reported  in  lieu 
of  payments  to  producers. 

6.  Section  1076.41  is  revised  to  read  as 
follows: 

§  1076.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§  1076.44  the  classes  of  utilization  shall 
be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  concentrated 
.and  reconstituted  skim  milk)  and 
butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  except  that  any  product 
fortified  with  added  solids  shall  be  Class 
I  in  an  amount  equal  only  to  the  weight 
of  an  equal  volume  of  a  like  unmodified 
product  of  the  same  butterfat  content; 
and 

( 2 )  Not  accounted  for  as  Class  II  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat : 

(1)  Used  to  produce  any  product 
other  than  a  fluid  milk  product ; 

(2)  Contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 

(3)  The  weight  of  skim  milk  in  fluid 
milk  products  which  is  excepted  from 
Class  I  milk  pursuant  to  paragraph  (a) 
(1)  of  this  section; 

(4)  In  shrinkage  up  to  but  not  in  ex¬ 
cess  of  2  percent  of  the  receipts  of  but¬ 
terfat,  2  percent  of  the  receipts  of  skim 
milk  in  the  months  of  July  through 
February  and  5  percent  of  the  receipts 
of  skim  milk  in  the  months  of  March 
through  June  in  (i)  producer  milk  (ex¬ 
cept  milk  diverted  to  a  nonpool  plant 
pursuant  to  §  1076.14),  (ii)  receipts  of 
fluid  milk  products  in  bulk  from  an  other 
order  plant,  exclusive  of  the  quantity  for 
which  Class  n  utilization  was  requested 
by  the  operator  of  such  plant  and  the 
handler,  and  (iii)  receipts  of  fluid  milk 
products  in  bulk  from  unregulated  sup¬ 
ply  plants,  exclusive  of  the  quantity  for 
which  Class  n  utilization  was  requested 
by  the  handler;  and 

(5)  In  shrinkage  assigned  pursuant  to 
§  1076.42(b)(2). 

7.  In  §  1076.42,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1076.42  Shrinkage. 

*  *  *  *  * 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and 
butterfat  contained  in: 

(1)  Items  specified  in  §  1076.41(b)  (4) ; 
and 

(2)  Remaining  receipts  of  other  source 
milk. 

8.  Section  1076.44  is  revised  to  read  as 
follows: 

§  1076.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified : 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  another  pool  plant,  subject  to 
the  following  conditions: 
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(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  9  1076.46(a)  (8) 
and  the  corresponding  step  of  §  1076.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1076.46(a)  (3) 
and  the  corresponding  step  of  9  1076.46 
(b) ,  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1076.46(a)  (7) 
and  (8)  and  the  corresponding  steps  of 
§  1076.46(b),  the  skim  milk  and  butter¬ 
fat  so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  that  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer- 
handler; 

i  (c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is  nei¬ 
ther  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  more  than 
150  miles  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market 
administrator,  from  the  nearest  of  the 
Post  Offices  of  Aberdeen,  Huron,  and 
Watertown,  South  Dakota; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant,  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not 
more  than  150  miles,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator,  from  the  nearest 
of  the  Post  Offices  of  Aberdeen,  Huron, 
and  Watertown,  South  Dakota,  unless 
the  requirements  of  subparagraphs  (1) 
and  (2)  of  this  paragraph  are  met,  in 
which  case  the  skim  milk  and  butterfat 
so  transferred  or  diverted  shall  be  clas¬ 
sified  in  accordance  with  the  assignment 
resulting  from  subparagraph  (3)  of  this 
paragraph: 

( 1 )  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 
(3)  of  this  paragraph  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  §  1076.30  for  the  month  within 
which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the  basis 
of  the  following  assignment  of  utilization 
at  such  nonpool  plant  in  excess  of  re¬ 
ceipts  of  packaged  fluid  milk  products 
from  all  pool  plants  and  other  order 
plants: 

(i)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  shall 
be  first  assigned  to  the  skim  milk  and 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  recepits  from  other  or¬ 


der  plants  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu-  1 
lar  sources  of  supply  of  Grade  A  milk 
for  such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  such 
order,  next  pro  rata  to  receipts  from 
pool  plants  and  other  order  plants  not 
regulated  by  such  order,  and  thereafter 
to  receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  for  such 
nonpool  plant; 

(iii)  Class  I  utilization  (except  in  un¬ 
graded  cream  disposed  of  for  manufac¬ 
turing  uses)  in  excess  of  that  assigned 
pursuant  to  subdivisions  (i)  and  (ii) 
of  this  subparagraph  shall  be  assigned 
first  to  remaining  receipts  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  the  regular  source 
of  supply  for  such  nonpool  plant  and 
Class  I  utilization  in  excess  of  such  re¬ 
ceipts  shall  be  assigned  pro  rata  to  un¬ 
assigned  receipts  at  such  nonpool  plant 
from  all  pool  and  other  order  plants; 
and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk ;  and 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category 
as  described  in  subparagraph  (1),  (2), 
or  (3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation  un¬ 
der  the  conditions  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form  shall 
be  classified  as  Class  n  to  the  extent 
of  the  Class  n  utilization  (or  comparable 
utilization  under  such  other  order)  avail¬ 
able  for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al¬ 
located  to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  classified 
as  Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  n;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi¬ 


cation  shall  be  in  accordance  with  the 
provisions  of  9  1076.41, 

9.  Section  1076.46  is  revised  to  read 
as  follows: 

§  1076.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1076.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant  each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  H  pursuant  to 
§  1076.41(b)  (4); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  successively  from  the 
pounds  of  skim  milk  remaining  in  each 
class,  in  series  beginning  with  Class  n, 
the  pounds  of  skim  milk  in  each  of  the 
following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti¬ 
fied  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  H: 

(i)  the  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  unregulated 
supply  plants  for  which  the  handler  re¬ 
quests  Class  n  utilization,  but  not  in 
excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  are  in 
excess  of  the  pounds  of  skim  milk  deter¬ 
mined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (exclusive  of 
Class  I  transfers  between  pool  plants  of 
the  handler)  at  all  pool  plants  of  the 
handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants;  and 

(c) (1)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph. 

(2)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  II 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n,  the  pounds  of 
skim  milk  in  Class  n  shall  be  increased  to 
the  quantity  to  be  subtracted  and  the 
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pounds  of  milk  in  Class  I  shall  be  n  at  such  plants,  the  pounds  of  such  and  then  in  sequence  beginning  with 

decreased  a  like  amount.  In  such  case  excess  shall  be  subtracted  from  the  the  plant  at  which  the  least  location 

the  utilization  of  skim  milk  at  other  pool  pounds  of  skim  milk  remaining  in  Class  adjustment  would  apply. 

plant(s)  of  such  handler  shall  be  ad-  I  after  such  proration  at  the  pool  plants  n  section  1076.62  is  revised  to  read 

justed  in  the  reverse  direction  by  an  at  which  received;  ^  follows  • 

identical  amount  in  sequence  beginning  (iii)  Except  as  provided  in  subdivision 

with  the  nearest  other  pool  plant  of  such  (ii)  of  this  subparagraph,  should  prora-  §  1076.62  Obligations  of  handler  oper- 
handler  at  which  such  adjustment  can  tion  pursuant  to  either  subdivision  (i)  ating  a  partially  regulated  distribut¬ 
ive  made.  or  (ii)  of  this  subparagraph  result  in  ms  PlanU 

(iii)  The  pounds  of  skim  milk  in  re-  the  amount  to  be  subtracted  from  either  Each  handler  who  operates  a  partially 
ceipts  of  fluid  milk  products  in  bulk  from  class  exceeding  the  pounds  of  skim  milk  regulated  distributing  plant  shall  pay  to 
an  other  order  plant  in  excess  of  similar  remaining  in  such  class  in  the  pool  plant  the  market  administrator  for  the  pro¬ 
transfers  to  such  plant,  but  not  in  excess  at  which  such  skim  milk  was  received,  ducer-settlement  fund  on  or  before  the 
of  the  pounds  of  skim  milk  remaining  in  the  pounds  of  skim  milk  in  such  class  25th  day  after  the  end  of  the  month 
Class  n  milk,  if  Class  II  utilization  was  shall  be  increased  to  the  amount  to  be  either  of  the  amounts  (at  the  handler’s 
requested  by  the  operator  of  such  plant  subtracted  and  the  pounds  of  skim  milk  election)  calculated  pursuant  to  para- 
and  the  handler;  in  the  other  class  shall  be  decreased  a  graph  (a)  or  (b)  of  this  section.  If  the 

(5)  Subtract  from  the  pounds  of  skim  like  amount.  In  such  case  the  utiliza-  handler  fails  to  report  pursuant  to 

milk  remaining  in  each  class,  in  series  tion  of  milk  at  other  pool  plant(s)  of  §§  1076.30  and  1076.31(c)  the  informa¬ 
beginning  with  Class  n,  the  pounds  of  such  handler  shall  be  adjusted  in  the  tion  necessary  to  compute  the  amount 
skim  milk  in  inventory  of  fluid  milk  reverse  direction  by  an  identical  amount  specified  in  paragraph  (a)  of  this  section, 
products  on  hand  at  the  beginning  of  the  in  sequence  beginning  with  the  nearest  he  shall  pay  the  amount  computed  pur- 
month;  -  other  pool  plant  of  such  handler  at  which  suant  to  paragraph  (b)  of  this  section: 

(6)  Add  to  the  remaining  pounds  of  such  adjustment  can  be  made.  (a)  An  amount  computed  as  follows: 

skim  milk  in  Class  n  milk  the  pounds  (9)  Subtract  from  the  pounds  of  skim  (1)  (i)  The  obligation  that  would  have 
subtracted  pursuant  to  subparagraph  milk  remaining  in  each  class  the  pounds  been  computed  pursuant  to  §  1076.70  at 
(1)  of  this  paragraph;  of  skim  milk  received  in  fluid  milk  prod-  such  plant  shall  be  determined  as  though 

(7)  (i)  Subtract  from  the  pounds  of  ucts  from  other  pool  plants  according  such  plant  were  a  pool  plant.  For  pur- 

skim  milk  remaining  in  each  class,  pro  to  the  classification  assigned  pursuant  poses  of  such  computation,  receipts  at 
rata  to  the  total  pounds  of  skim  milk  to  §  1076.44(a) ;  such  nonpool  plant  from  a  pool  plant  or 

remaining  in  each  class  in  all  pool  plants  (10)  If  the  pounds  of  skim  milk  re-  an  other  order  plant  shall  be  assigned  to 
of  the  receiving  handler,  the  pounds  of  maining  in  both  classes  exceed  the  the  utilization  at  which  classified  at  the 
skim  milk  in  receipts  of  fluid  milk  pounds  of  skim  milk  in  producer  milk,  pool  plant  or  other  order  plant  and 
products  from  unregulated  supply  plants  subtract  such  excess  from  the  pounds  of  transfers  from  such  nonpool  plant  to  a 
that  were  not  subtracted  pursuant  to  skim  milk  remaining  in  each  class  in  pool  plant  or  an  other  order  plant  shall 
subparagraph  (4)  (i)  or  (ii)  of  this  para-  series  beginning  with-  Class  n.  Any  be  classified  as  Class  n  milk  if  allocated 
graph;  amount  so  subtracted  shall  be  known  as  to  such  class  at  the  pool  plant  or  other 

(ii)  Should  such  proration  result  in  “overage”;  order  plant  and  be  valued  at  the  weighted 

the  amount  to  be  subtracted  from  any  (b)  Butterfat  shall  be  allocated  in  ac-  average  price  of  the  respective  order  if  sc 
class  exceeding  the  pounds  of  skim  milk  cordance  with  the  procedure  outlined  for  allocated  to  Class  I  milk.  There  shall  be 
remaining  in  such  class  in  the  pool  plant  skim  milk  in  paragraph  (a)  of  this  sec-  included  in  the  obligation  so  computed  a 
at  which  such  skim  milk  was  received,  tion;  and  charge  in  the  amount  specified  ir 

the  pounds  of  skim  milk  in  such  class  (c)  Combine  the  amounts  of  skim  milk  §  1076.70(e)  and  a  credit  in  the  amouni 
shall  be  increased  to  the  amount  to  be  and  butterfat  determined  pursuant  to  specified  in  §  1076.84(b)  (2)  with  respec 
subtracted  and  the  pounds  of  skim  milk  paragraphs  (a)  and  (b)  of  this  section  to  receipts  from  an  unregulated  supply 
in  the  other  class  shall  be  decreased  a  into  one  total  for  each  class  and  deter-  Plant,  unless  an  obligation  with  respec 
like  amount.  In  such  case  the  utilization  mine  the  weighted  average  butterfat  con-  to  such  plant  is  computed  as  specified  ir 
of  milk  at  other  pool  plant(s)  of  such  tent  of  producer  milk  in  each  class.  subdivision  (ii)  of  this  subparagraph, 

handler  shall  be  adjusted  in  the  reverse  1ft  ,  .  .  .  ,  (ii)  If  the  operator  of  the  partial^ 

direction  by  an  identical  amount  in  se-  as  follows  •  U  °  ° ^  18  revisea  w  ieaa  regulated  distributing  plant  so  requests 

quence  beginning  with  the  nearest  other  '  and  provides  with  his  reports  pursuan 

pool  plant  of  such  handler  at  which  such  §  1076.53  Location  adjustments  to  han-  to  §§  1076.30  and  1076.31(c)  similar  re 

adjustment  can  be  made;  dlers.  ports  with  respect  to  the  operations  o 

(8)  Subtract  from  the  pounds  of  skim  (a)  por  mjik  receive(j  fr0m  producers  any  other  nonpool  plant  which  serves  a 
milk  remaining  in  each  class  the  pounds  at  a  pool  plant  located  100  miles  or  more  a  suPPly  Plant  for  such  Partially  regu 
of  skim  milk  in  receipts  of  fluid  milk  by  shortest  hard-surfaced  highway  dis-  lated  distributing  plant  by  shipments  t< 
products  in  bulk  from  an  other  order  tance  as  measured  by  the  market  admin-  such  Piant  during  the  month  equivalen 
plant,  in  excess  in  each  case  of  similar  istrator,  from  the  nearest  of  the  Post  to  the  requirements  of  §  1076.10(b)  wit! 
transfers  to  the  same  plant,  that  were  offices  of  Aberdeen,  Huron,  and  Water-  agreement  of  the  operator  of  such  plan 
not  subtracted  pursuant  to  subparagraph  town.  South  Dakota,  and  disposed  of  as  t*iat  the  market  administrator  may  ex 
(4)  (iii)  of  this  paragraph  pursuant  to  class  I  milk  or  assigned  Class  I  inratinn  amine  the  books  and  records  of  sue! 
the  following  precedure:  adjustment  credifpSsuant  to  paragraph  Plant  for  Purposes  of  verification  of  sue] 

(i)  Subject  to  the  provisions  of  sub-  (b)  of  this  section  and  for  other  source  reports,  there  will  be  added  the  amoun 
divisions  (ii)  and  (iii)  of  this  subpara-  milk  for  which  a  location  adjustment  is  of  the  oblisation  computed  at  such  non 
graph,  such  subtraction  shall  be  pro  rata  applicable,  the  price  computed  pursuant  15001  suPPly  plant  in  the  same  manne 
to  whichever  of  the  following  represents  to  §  1076.51(a)  shall  be  reduced  by  15  and  subject  to  the  same  conditions  as  fo 
the  higher  proportion  of  Class  n  milk:  cents,  plus  1.5  cents  for  each  10  miles  or  the  partially  regulated  distributing  planl 

(o)  The  estimated  utilization  of  skim  fraction  thereof  that  such  distance  ex-  (2)  this  obligation  there  will  b 

milk  in  each  class,  by  all  handlers,  as  ceeds  110  miles;  deducted  the  sum  of  (i)  the  gross  pay 

announced  for  the  month  pursuant  to  (b)  For  purposes  of  calculating  such  ments  made  by  such  handler  for  Grad 

§  1076.27(1) ;  or  adjustment,  transfers  between  pool  A  milk  received  during  the  month  fror 

(b)  The  pounds  of  skim  milk  in  each  plants  shall  be  assigned  to  Class  I  dis-  dairy  farmers  at  such  plant  and  lik 

class  remaining  at  all  pool  plants  of  the  position  remaining  at  the  transferee  Payments  made  by  the  operator  of  a  sup 

handler;  Plant  after  computations  pursuant  to  Ply  Plant (s)  included  in  the  computa 

(ii)  Should  proration  pursuant  to  §  1076.46(a)  (8)  and  the  corresponding  tions  pursuant  to  subparagraph  (1)  c 
subdivision  (i)  of  this  subparagraph  re-  step  of  §  1076.46(b)  in  excess  of  96  per-  this  paragraph,  and  (ii)  any  payments  t 
suit  in  the  total  pounds  of  skim  milk  to  cent  of  receipts  of  approved  milk  at  the  Producer-settlement  fund  of  anothe 
be  subtracted  from  Class  II  at  all  pool  such  plant,  such  assignment  to  be  made  order  under  which  such  plant  is  also 
Plants  of  the  handler  exceeding  the  first  to  transferor  plants  at  which  no  partially  regulated  distributing  plant. 
Pounds  of  skim  milk  remaining  in  Class  location  adjustment  credit  is  applicable  (b)  An  amount  computed  as  follows 
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<1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  n  price) . 

§  1076.63  [Revocation] 

12.  Section  1076.63  is  revoked. 

13.  Section  1076.70  is  revised  to  read 
as  follows: 

§  1076.70  Compulation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1076.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1076.52 
and  1076.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1076.46(a)  (10)  and  the  corresponding 
step  of  §  1076.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1076.46(a)  (5)  and 
the  corresponding  step  of  §  1076.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  in  oth¬ 
er  source  milk  subtracted  from  Class  I 
pursuant  to  §  1076.46(a)  (3)  and  the  cor¬ 
responding  step  of  §  1076.46(b) ; 

(e)  Add  an  amount  equal  to  the  val¬ 
ue  at  the  Class  I  price,  adjusted  for  lo¬ 
cation  of  the  nearest  nonpool  plant (s) 
from  which  an  equivalent  volume  was 
received,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1076.46(a)  (7)  and  the  cor¬ 
responding  step  of  §  1076.46(b). 

14.  In  §  1076.71,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1076.71  Compulation  of  aggregate 
value  used  to  determine  uniform 
price. 

•  •  *  *  • 

(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butter¬ 
fat  content  of  the  milk  specified  in 
§  1076.72(a)  is  less  or  more,  respectively, 
than  3.5  percent,  an  amount  computed 
by  multiplying  such  differences  by  the 


butterfat  differential  to  producers,  and 
multiplying  the  result  by  the  hundred¬ 
weight  of  such  milk; 

•  •  •  *  • 

15.  Section  1076.72  is  revised  to  read 
as  follows: 

§  1076.72  Computation  of  weighted  av¬ 
erage  price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  a  uniform  price  for 
all  milk  of  3.5  percent  butterfat  content 
f  .o.b.  pool  plants  located  within  100  miles 
of  the  Post  Offices  of  Aberdeen,  Huron, 
and  Watertown,  South  Dakota,  as 
follows: 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  §  1076.71  by  the  sum 
of  the  following  for  all  handlers  included 
in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
S  1076.70(e) ;  and 

(b)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  from  the  price 
computed  pursuant  to  paragraph  (a)  of 
this  section.  The  result  shall  be  known 
as  the  “weighted  average  price”,  except 
for  the  months  of  March  through  June, 
shall  be  the  uniform  price  for  all  milk  re¬ 
ceived  from  producers. 

16.  In  §  1076.73,  paragraph  (d)  is  re¬ 
vised  to  read  as  follows: 

§  1076.73  Computation  of  uniform 
price  for  base  milk  and  excess  milk. 

*  •  •  *  * 

(d)  From  the  aggregate  value  of  all 
milk  obtained  in  §  1076.71  subtract  the 
following: 

(1)  An  amount  computed  by  multi¬ 
plying  the  hundredweight  of  milk  speci¬ 
fied  in  §  1076.72(a)(2)  by  the  weighted 
average  price;  and 

(2)  The  value  of  excess  milk  pursuant 
to  paragraph  (b)  of  this  section;  and 

17.  Section  1076.82  is  revised  to  read 
as  follows: 

§  1076.82  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  pursuant  to  §  1076.72  and  the  uni¬ 
form  price  for  base  milk  pursuant  to 
§  1076.73  for  producer  milk  received  at  a 
pool  plant  shall  be  reduced  according  to 
the  location  of  the  pool  plant,  at  the 
rates  set  forth  in  §  1076.53;  and 

(b)  For  -  purposes  of  computations 
pursuant  to  §§  1076.84  and  1076.85  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1076.53  appli¬ 
cable  at  the  location  of  the  nonpool  plant 
from  which  the  milk  was  received. 

18.  Section  1076.84  is  revised  to  read 
as  follows: 

§  1076.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts 
specified  in  paragraph  (a)  of  this  sec¬ 
tion  exceed  the  amounts  specified  in 
paragraph  (b)  of  this  section:  Provided, 
That  to  this  amount  shall  be  added  one- 


half  of  one  percent  of  any  amount  due 
the  market  administrator  pursuant  to 
this  section  for  each  month  or  any  por¬ 
tion  thereof  that  such  payment  is  over¬ 
due: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  §  1076.70  for 
such  handler; 

(b)  The  sum  of 

(1)  The  amount  of  the  obligation 
pursuant  to  §  1076.80  for  such  handler 
for  producer  milk  received  during  the 
month;  and 

(2)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plant (sh  from  which  received  (not  to 
be  less  than  the  value  at  the  Class  II 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  1076.70(e). 

19.  Section  1076.85  is  revised  to  read 
as  follows : 

§  1076.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1076.84(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
§  1076.84(a) :  Provided,  That  if  the  bal¬ 
ance  in  the  producer-settlement  fund  is 
insufficient  to  make  all  payments  pur¬ 
suant  to  this  section  the  market  admin¬ 
istrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  necessary  funds  are 
available.  A  handler  who  has  not  re¬ 
ceived  the  balance  of  such  payments 
from  the  market  administrator  shall  not 
be  considered  in  violation  of  §  1076.80  if 
he  reduces  his  payments  to  producers  by 
not  more  than  the  amount  of  the  reduc¬ 
tion  in  payment  from  the  producer-set¬ 
tlement  fund. 

20.  Section  1076.87  is  revised  to  read 
as  follows: 

§  1076.87  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  15th  day  after  the 
end  of  the  month  five  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk,  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  §  1076.46 
(a)  (3)  and  (7)  and  the  correspond¬ 
ing  steps  of  §  1076.46(b),  and  (c)  Class  I 
milk  disposed  of  from  a  partially  regu¬ 
lated  distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  Class  I 
milk  received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants. 


PART  1104— MILK  IN  RED  RIVER 
VALLEY  MARKETING  AREA 

1.  The  introductory  text  of  §  1104.6  is 
revised  to  read  as  follows : 

§  1104.6  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  requirements 
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specified  in  paragraph  (a)  or  (b)  of  this 
section,  and  whose  milk  Is  received  di¬ 
rectly  from  the  farm  at  a  pool  plant,  or 
is  diverted  as  producer  milk  pursuant 
to  §  1104.63. 

2.  Section  1104.10  is  revised  to  read  as 
follows: 

§1104.10  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant,  except  an 
other  order  plant  or  a  producer-handler 
plant,  from  which  fluid  milk  products 
approved  by  a  duly  constituted  health 
authority  for  consumption  as  Grade  A 
milk  are  distributed  on  routes  in  the 
marketing  area  in  consumer-type  pack¬ 
ages  or  dispenser  units  during  the 
month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  fluid  milk 
products  approved  by  a  duly  constituted 
health  authority  for  consumption  as 
Grade  A  milk  are  moved  during  the 
month  to  a  pool  plant  qualified  pursuant 
to  §  1104.9  and  which  is  not  an  other 
order  plant  nor  a  producer-handler 
plant. 

3.  In  §  1104.11,  paragraph  (b)  is  re¬ 
vised  and  paragraph  (d)  is  added  to  read 
as  follows: 

§  1104.11  Handler. 

*  *  *  *  -  * 

(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 
***** 

(d)  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant 
described  in  §  1104.61. 

4.  In  §  1104.27,  additional  paragraphs 

(1) ,  (m) ,  and  (n)  are  added  and  read  as 
follows: 

§  1104.27  Duties. 

***** 

(l)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
Plants  pursuant  to  §  1104.46(a)  (8)  and 
the  corresponding  step  of  §  1104.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(m)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
Products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
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allocated,  pursuant  to  9  1104.46  pursuant 
to  such  report,  and  thereafter  any  change 
in  such  allocation  required  to  correct 
errors  disclosed  in  verification  of  such 
report;  and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  classi¬ 
fication  arising  in  the  verification  of  such 
report. 

5.  In  §  1104.30  paragraph  (g)  is  re¬ 
designated  (h)  and  a  new  paragraph  (g) 
is  added  as  follows: 

§  1104.30  Reports  of  receipts  and  utili¬ 
zation. 

*  *  *  *  * 

(g)  Each  handler  specified  in  §  1104.11 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  this  section,  except  that  receipts 
in  Grade  A  milk  shall  be  reported  in 
lieu  of  those  in  producer  milk;  such  re¬ 
port  shall  include  a  separate  statement 
showing  the  respective  amounts  of  skim 
milk  and  butterfat  disposed  of  in  the 
marketing  area  as  Class  I  milk  on  routes 
other  than  to  pool  plants;  and 

***** 

6.  In  §  1104.31,  the  introductory  text 
preceding  paragraph  (a)  is  revised  as 
follows: 

§  1104.31  Reports  of  payments  to  pro¬ 
ducers. 

On  or  before  the  20th  day  of  each 
month,  each  handler  except  a  producer- 
handler  or  a  handler  making  payments 
pursuant  to  §  1104.62(b)  shall  submit  to 
the  market  administrator  his  producer 
payroll  (dairy  farmer  payroll  in  the  case 
of  a  handler  making  payments  pursuant 
to  §  1104.62(a) )  for  deliveries  in  the  pre¬ 
ceding  month  showing: 

*  *  *  *  * 

7.  In  §  1104.41,  paragraph  (b)  (5)  and 
(6)  is  revised  to  read  as  follows: 

§1104.41  Classes  of  utilization. 

*  *  *  *  * 

(b)  *  *  * 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur¬ 
suant  to  §  1104.42(b)  (1),  but  not  to  ex¬ 
ceed  the  following : 

(i)  Two  percent  of  milk  received  di¬ 
rectly  from  producers  (not  including  di¬ 
verted  milk) ;  plus 

(ii)  Two  percent  of  receipts  of  fluid 
milk  products  in  bulk  from  an  other 
order  plant,  exclusive  of  the  quantity  for 
which  Class  II  utilization  was  requested 
by  the  operator  of  such  plant  and  the 
handler;  plus 

(iii)  Two  percent  of  receipts  of  fluid 
milk  products  in  bulk  from  unregulated 
supply  plants,  exclusive  of  the  quantity 
for  which  Class  II  utilization  was  re¬ 
quested  by  the  handler;  and 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur¬ 
suant  to  §  1104.42(b)  (2) .. 

***** 


8.  Section  1104.42  is  revised  to  read  as 
follows: 

§  1104.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows : 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  in 
each  pool  plant;  and 

(b)  If  a  handler  has  receipts  of  other 
source  milk,  shrinkage  shall  be  prorated 
between:  (1)  Skim  milk  and  butterfat 
in  receipts  specified  in  §  1104.41(b)(5); 
and  (2)  skim  milk  and  butterfat  in  other 
source  milk  received  in  the  form  of  a 
fluid  milk  product,  exclusive  of  that 
specified  in  §  1104.41(b)(5). 

9.  Section  1104.44  is  revised  to  read  as 
follows : 

§  1104.44  "  /ansfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  mutually  indi¬ 
cated  in  writing  to  the  market  adminis¬ 
trator  by  the  operators  of  both  plants  on 
or  before  the  7i.h  day  after  the  end  of 
the  month  in  which  the  transaction  oc¬ 
curred,  otherwise  as  Class  I  milk,  if 
transferred  or  diverted  from  a  pool  plant 
to  the  pool  plant  of  another  handler,  sub¬ 
ject  in  either  event  to  the  following  con¬ 
ditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1104.46(a)  (8) 
and  the  corresponding  step  of 
§  1104.46(b) ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1104.46(a)  (3) 
and  the  corresponding  step  of 
§  1104.46(b)  .  the  skim  milk  and  butterfat 
so  transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1104.46(a)  (7)  or 
(8)  and  the  corresponding  steps  of 
§  1104.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  mi^k  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  more  than 
350  miles  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  from  the  City  Hall  In 
Wichita  Falls,  Texas,  except  that  cream 
so  transferred  may  be  classified  as  Class 
II  if  the  handler  claims  Class  II  classifi¬ 
cation,  establishes  the  fact  that  such 
cream  was  transferred  without  Grade  A 
certification,  each  container  was  labeled 
to  show  that  contents  were  for  use  only 
in  manufacturing,  the  shipment  was  in¬ 
voiced  accordingly  and  the  market  ad¬ 
ministrator  was  given  sufficient  notice 
to  allow  him  to  verify  the  shipment; 
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(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not 
more  than  350  miles,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator,  from  the  City  Hall 
in  Wichita  Falls,  Texas,  unless  the  re¬ 
quirements  of  subparagraphs  (1)  and 

(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classi¬ 
fied  in  accordance  with  the  assignment 
resulting  from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant 
to  the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  re¬ 
port  submitted  to  the  market  adminis¬ 
trator  pursuant  to  S  1104.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  receiv'd  at  such  plant  which 
are  made  avail-  e  if  requested  by  the 
market  administrator  for  the  purpose 
of  verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  other  or¬ 
der  plants  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  such  order, 
next  pro  rata  to  receipts  from  pool  plants 
and  other  order  plants  not  regulated  by 
such  order,  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  supply  for  such  nonpool 
plant; 

(iii)  Class  I  utilization  in  excess  of  that 
assigned  pursuant  to  subdivisions  (i)  and 
(ii)  of  this  subparagraph  shall  be  as¬ 
signed  first  to  remaining  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  the  regu¬ 
lar  source  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  in  excess 
of  such  receipts  shall  be  assigned  pro 
rata  to  unassigned  receipts  at  such  non¬ 
pool  plant  from  all  pool  and  other  order 
plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk; 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 


described  in  subparagraph  (1),  (2)  or 

(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form  shall 
be  classified  as  Class  n  to  the  extent  of 
the  Class  n  utilization  (or  comparable 
utilization  under  such  other  order)  avail¬ 
able  for  such  assignment  pursuant  to 
the  allocation  provisions  of  the  trans¬ 
feree  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of  es¬ 
tablishing  classification  pursuant  to  this 
paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph 
(e) ,  if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization,  milk 
allocated  to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  classified 
as  Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  shall  be  in  accordance 
with  the  provisions  of  §  1104.41. 

10.  Section  1104.46  is  revised  to  read  as 
follows: 

§  1104.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pursu¬ 
ant  to  §  1104.45,  the  market  administra¬ 
tor  shall  determine  the  classification  of 
producer  milk  for  each  handler  as  fol¬ 
lows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1104.41(b)(5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  n,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(1)  Other  source  milk  In  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 


established,  or  which  are  from  unidenti¬ 
fied  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II,  but  not  in  excess  of 
such  quantity,  the  pounds  of  skim  milk 
in  each  of  the  following : 

(i)  Receipts  ef  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
plants,  and  receipts  in.  bulk  from  other 
order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  subpar¬ 
agraph  (4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s) ,  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ii)  of  this 
paragraph: 

(i)  In  series  beginning  with  Class  II, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1104.27(1)  or  the  percent¬ 
age  that  Class  n  utilization  remaining  is 
of  the  total  remaining  utilization  of  skim 
milk  of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  handlers  according  to 
the  classification  assigned  pursuant  to 
§  1104.44(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  II.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 
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(b)  Butterf  at  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  into  one  total  for  each  class  and 
determine  the  weighted  average  butter- 
fat  content  of  producer  milk  in  each 
class. 

11.  Section  1104.52  is  revised  to  read 
as  follows: 

§  1104.52  Location  adjustments  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
and  classified  as  Class  I  milk  or  assigned 
Class  I  location  adjustment  credit  pur¬ 
suant  to  paragraph  (b)  of  this  section 
and  for  other  source  milk  to  which  a  lo¬ 
cation  adjustment  is  applicable,  at  a  pool 
plant  located  outside  the  State  of  Texas, 
the  price  computed  pursuant  to  §  1104.50 
shall  be  reduced  by  5  cents,  plus  an  addi¬ 
tional  1.5  cents  per  hundredweight  for 
each  10  miles  or  fraction  thereof  that 
such  plant  is  more  than  100  miles  by 
shortest  highway  distance  as  measured 
by  the  market  administrator,  from  the 
City  Hall  in  Wichita  Falls,  Texas. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis¬ 
position  at  the  transferee  plant  in  an 
amount  not  in  excess  of  that  by  which 
such  Class  I  disposition  exceeds  95  per¬ 
cent  of  the  sum  of  receipts  at  such  plant 
from  producers  and  the  pounds  assigned 
as  Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants. 
Such  assignment  is  to  be  made  first  to 
transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

§  1104.53  [Revocation] 

12.  Section  1104.53  is  revoked. 

13.  Section  1104.62  is  revised  to  read 
as  follows: 

§  1104.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
to  the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1104.30(g)  and  1104.31  the  informa¬ 
tion  necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  he  shall  pay  the  amount  computed 
pursuant  to  paragraph  (b)  of  this 
section: 

(a)  An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would 
have  been  computed  pursuant  to 
5  1104.70  at  such  plant  shall  be  de¬ 
termined  as  though  such  plant  were  a 
Pool  plant.  For  purposes  of  such  com¬ 
putation,  receipts  at  such  nonpool  plant 
from  a  pool  plant  or  an  other  order  plant 
shall  be  assigned  to  the  utilization  at 
which  classified  at  the  pool  plant  or 
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other  order  plant  and  transfers  from 
such  nonpool  plant  to  a  pool  plant  or  an 
other  order  plant  shall  be  classified  as 
Class  n  milk  if  allocated  to  such  class 
at  the  pool  plant  or  other  order  plant 
and  be  valued  at  the  weighted  average 
price  of  the  respective  order  if  so  allo¬ 
cated  to  Class  I  milk.  There  shall  be 
included  in  the  obligation  so  computed  a 
charge  in  the  amount  specified  in 
§  1104.70(e)  and  a  credit  in  the  amount 
specified  in  §  1104.82(b)  (2)  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
in  subdivision  (ii)  of  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §§  1104.30(g)  and  1104.31  similar  re¬ 
ports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves 
as  a  supply  plant  for  such  partially  reg¬ 
ulated  distributing  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  §  1104.8,  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex¬ 
amine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non¬ 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

(2)  From  this  obligation  there  will 
be  deducted  the  sum  of  (i)  the  gross 
payments  made  by  such  handler  for 
Grade  A  milk  received  during  the  month 
from  dairy  farmers  at  such  plant  and 
like  payments  made  by  the  operator  of 
a  supply  plant(s)  included  in  the  com¬ 
putations  pursuant  to  subparagraph  (1) 
of  this  paragraph,  and  (ii)  any  pay¬ 
ments  to  the  producer-settlement  fund 
of  another  order  under  which  such  plant 
is  also  a  partially  regulated  distributing 
plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  (other  than  to 
pool  plants)  in  the  marketing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  n  price  applicable  to 
milk  used  in  the  manufacture  of  butter, 
American  cheese  or  nonfat  dry  milk) . 

14.  Section  1104.70  is  revised  to  read 
as  follows: 

§  1104.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
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sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursu¬ 
ant  to  5  1104.46(c),  by  the  applicable 
class  prices  (adjusted  pursuant  to 
§§  1104.51  and  1104.52); 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1104.46(a)  (10)  and  the  corresponding 
step  of  §  1104.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  by  mul¬ 
tiplying  the  difference  between  the  Class 
II  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and  but¬ 
terfat  subtracted  from  Class  I  pursuant 
to  §  1104.46(a)  (5)  and  the  correspond¬ 
ing  step  of  §  1104.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  §  1104.46(a)  (3)  and  the  corre¬ 
sponding  step  of  §  1104.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant  (s)  from 
which  an  equivalent  weight  was  received, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1104.46(a)  (7)  and  the  corresponding 
step  of  §  1104.46(b) ; 

(f)  The  Class  n  price  referred  to  in 
this  section  is  the  Class  n  price  appli¬ 
cable  to  milk  used  in  the  manufacture 
of  American  cheese,  butter  and  nonfat 
dry  milk. 

15.  Section  1104.71  is  revised  to  read 
as  follows: 

§  1104.71  Compulation  of  uniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
(or  weighted  average  price)  per  hun¬ 
dredweight  of  milk  received  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1104.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1104.30  for  the  month  and  who  made 
the  payments  pursuant  to  §§  1104.80  and 
1104.82  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  1104.74; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1104.73  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
5  1104.70(e) ; 
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(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred*, 
weight.  The  results  shall  be  the 
“weighted  average  price”,  and,  except  for 
the  months  March  through  June,  shall 
be  the  “uniform  price”  for  milk  received 
from  producers. 

16.  In  §  1104.72,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§  1104.72  Computation  of  uniform 
prices  for  base  and  excess  milk. 

***** 

(c)  Subtract  from  the  amount  result¬ 
ing  from  the  computations  pursuant  to 
paragraphs  (a)  through  (d)  of  §  1104.71 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
§  1104.71(e)  (2)  by  the  weighted  average 
price,  then  subtract  the  total  value  of 
excess  milk  obtained  in  paragraph  (a) 
of  this  section  and  adjust  by  any  amount 
needed  to  round  the  uniform  price  for 
excess  milk  to  the  nearest  cent; 
***** 

17.  Section  1104.74  is  revised  to  read  as 
follows: 

§  1104.74  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

In  making  payments  to  producers  pur¬ 
suant  to  §  1104.80,  for  the  months  of 
July  through  February,  each  handler 
may  deduct,  for  each  hundredweight  of 
milk,  and  for  the  months  of  March 
through  June  for  each  hundredweight 
of  base  milk  received  from  producers  at 
a  pool  plant  which  is  located  outside  the 
State  of  Texas,  5  cents  per  hundred¬ 
weight  plus  an  additional  1.5  cents  for 
each  10  miles  or  fraction  thereof  that 
such  plant  is  more  than  100  miles  from 
the  City  Hall  in  Wichita  Falls,  Texas, 
by  the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator.  For  the  purpose  of  com¬ 
putations  pursuant  to  §§  1104.82  and 
1104.83  the  weighted  average  price  shall 
be  adjusted  at  the  rates  set  forth  in 
§  1104.52  applicable  at  the  location  of 
the  nonpool  plant  from  which  the  milk 
was  received. 

18.  Section  1104.82  is  revised  to  read 
as  follows: 

§  1104.82  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  the  month  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  total 
amounts  specified  in  paragraph  (a)  of 
this  section  exceed  the  amounts  speci¬ 
fied  in  paragraph  (b)  of  this  section; 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  §  1104.70  for 
such  handler;  and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  §  1104.80;  and 

(2)  The  value  at  the  weighted  average 
price (s)  applicable  at  the  location  of  the 
plant(s)  from  which  received  (not  to  be 
less  than  the  value  at  the  Class  n  price 
applicable  to  milk  used  in  the  manufac¬ 
ture  of  butter,  American  cheese  or  non¬ 
fat  dry  milk)  with  respect  to  other  source 
milk  for  which  a  value  is  computed  pur¬ 
suant  to  $  1104.70(e). 


19.  Section  1104.83  Is  revised  to  read 
as  follows: 

§  1104.83  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  admlnls-^ 
trator  shall  pay  to  each  handler  the 
amount,  If  any,  by  which  the  amount 
computed  pursuant  to  S  1104.82(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
S  1104.82(a).  If  the  balance  in  the  pro¬ 
ducer-settlement  fund  Is  insufficient  to 
make  all  payments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce  uniformly  per  hundredweight 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  necessary  funds 
are  available. 

20.  Section  1104.86  is  revised  to  read 
as  follows: 

§  1104.86  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15  th  day  after 
the  end  of  the  month  five  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk  including  such  han¬ 
dler’s  own  production,  (b)  other  source 
milk  allocated  to  Class  I  pursuant  to 
§  1104.46(a)  (3)  and  (7)  and  the 

corresponding  steps  of  §  1104.46  (b), 
and  (c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  on 
routes  (other  than  to  pool  plants)  in  the 
marketing  area  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 


PART  1106— MILK  IN  OKLAHOMA 
METROPOLITAN  MARKETING  AREA 

1.  Section  1106.10  is  revised  to  read 
as  follows: 

§  1106.10  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  approved  by  a  duly  con¬ 
stituted  health  authority  for  consump¬ 
tion  as  Grade  A  milk  are  distributed  on 
routes  in  the  marketing  area  in  con¬ 
sumer-type  packages  or  dispenser  units 
during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant,  except  an  other  order 
plant  or  a  producer-handler  plant,  from 
which  fluid  milk  products  approved  by  a 
duly  constituted  health  authority  for 
consumption  as  Grade  A  milk  are  moved 
during  the  month  to  a  pool  plant  quali¬ 
fied  pursuant  to  §  1106.9. 


2.  In  §  1106.11,  paragraph  (b)  is  re¬ 
vised  and  paragraph  (e)  is  added  to  read 
as  follows: 

§  1106.11  Handler. 

***** 

(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 
***** 

(e)  A  producer-handler,  or  any  per¬ 
son  who  operates  an  other  order  plant 
described  in  §  1106.61. 

3.  In  §  1106.12,  the  first  sentence  is 
revised  as  follows: 

§  1106.12  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  under  a  dairy 
farm  permit,  authorization,  or  rating  for 
the  production  of  milk  to  be  disposed  of 
as  Grade  A  milk  issued  by  a  duly  con¬ 
stituted  state  or  municipal  health  au¬ 
thority  or  by  an  agency  of  the  Federal 
Government  located  in  the  marketing 
area,  produces  milk  which  is  received  at 
a  pool  plant  directly  from  the  farm  of 
such  person.  *  •  * 

3a.  Section  1106.13  is  revised  to  read 
as  follows: 

§  1106.13  Producer  milk. 

“Producer  milk”  means  all  skim  milk 
and  butterfat  in  milk  produced  by  a 
producer  which  is  received  by  a  handler 
at  a  pool  plant  including  that  diverted 
pursuant  to  §  1106.12. 

4.  In  §  1106.22,  additional  paragraphs 
(1) ,  (m) ,  and  (n)  are  added  and  read  as 
follows: 

§  1106.22  Duties. 

***** 

(l)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1106.46(a)  (8)  and 
the  corresponding  step  of  §  1106.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(m)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1106.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification 
of  such  report;  and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  administra¬ 
tor  of  the  other  order  on  the  basis  of  the 
report  of  the  receiving  handler;  and,  as 
necessary,  any  changes  in  such  classifi¬ 
cation  arising  in  the  verification  of  such 
report. 
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5.  In  1  1106.30,  paragraph  Xg)  Is  re¬ 
designated  (h)  and  a  hew  paragraph  (g) 
is  added  as  follows: 

§  1106.30  Reports  of  receipts  and  utili¬ 
zation. 

***** 

(g)  Each  handler  specified  in  §  1106.- 
11(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  this  section,  except  that  re¬ 
ceipts  in  Grade  A  milk  shall  be  reported 
in  lieu  of  those  in  producer  milk;  such 
report  shall  include  a  separate  statement 
showing  the  respective  amounts  of  skim 
rniik  and  butterfat  disposed  of  in  the 
marketing  area  as  Class  I  milk  on  routes 
other  than  to  pool  plants;  and 
***** 

6.  In  §  1106.31,  the  introductory  text 
preceding  paragraph  (a)  is  revised  as 
follows: 

§  1106.31  Reports  of  payments  to  pro¬ 
ducers. 

On  or  before  the  20th,day  of  the  month 
each  handler  except  a  producer-handler 
or  a  handler  making  payments  pursuant 
to  §  1106.62(b)  shall  submit  to  the  mar¬ 
ket  administrator  his  producer  payroll 
(dairy  farmer  payroll  in  the  case  of  a 
handler  making  payments  pursuant  to 
§  1106.62(a))  for  deliveries  in  the  pre¬ 
ceding  month  which  shall  show: 

*  *  *  —  *  * 

7.  In  §  1106.41,  paragraph  (b)  (5)  and 
(6)  is  revised  to  read  as  follows: 

§  1106.41  Classes  of  utilization. 

*  *  *  *  * 

(b)  •  *  * 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  §  1106.42(b)  (1),  but  not  to  exceed  the 
following: 

(i)  Two  percent  of  producer  milk  re¬ 
ceived  directly  from  producers’  farms; 

(ii)  Plus  1.5  percent  of  milk,  skim  milk 
and  cream  received  in  bulk  from  pool 
plants  of  other  handlers; 

(iii)  Plus  1.5  percent  of  milk,  skim 
milk  and  cream  received  in  bulk  from 
an  other  order  plant,  exclusive  of  the 
quantity  for  which  Class  n  utilization 
was  requested  by  the  operator  of  such 
plant  and  the  handler; 

(iv)  Plus  1.5  percent  of  milk,  skim 
milk  and  cream  received  in  bulk  from 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  which  Class  n  utiliza¬ 
tion  was  requested  by  the  handler; 

(v)  Less  1.5  percent  of  milk,  skim  milk 
and  cream  disposed  of  in  bulk  to  pool 
plants  of  other  handlers;  and  • 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  §  1106.42(b)  (2) . 

***** 

8.  Section  1106.42  is  revised  to  read  as 
follows: 

§  1106.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  in 
each  pool  plant;  and 

(b)  If  a  handler  has  receipts  of  other 
source  milk,  shrinkage  shall  be  prorated 


between:  (1)  Skim  milk  and  butterfat  in 
net  receipts  specified  in  §  1106.41(b)  (5) ; 
and  (2)  skim  milk  and  butterfat  in  bulk 
other  source  milk,  exclusive  of  that  spec¬ 
ified  in  §  1106.41(b)  (5). 

8a.  Section  1106.43(b)  is  revised  to 
read  as  follows: 

§  1106.43  Responsibility  of  handlers 
and  reclassification  of  milk. 
***** 

(b)  Any  skim  milk  or  butterfat  classi¬ 
fied  as  Class  n  milk  shall  be  reclassified 
if  such  skim  milk  or  butterfat  is  later 
disposed  of  by  such  handler  or  another 
handler  (whether  in  original  form  or 
other  form)  as  Class  I  milk.  Any  skim 
milk  or  butterfat  which  was  classified  as 
Class  n  in  the  previous  accounting  pe¬ 
riod  pursuant  to  §  1106.41(b)  (7)  shall  be 
reclassified  as  Class  I  milk  if  it  is  sub¬ 
tracted  in  the  current  month  from  Class 
I  pursuant  to  §  1106.46(a)  (5). 

9.  Section  1106.44  is  revised  to  read  as 
follows: 

§  1106.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  mutually  indi¬ 
cated  in  writing  to.  the  market  adminis¬ 
trator  by  both  handlers  on  or  before  the 
7th  day  after  the  end  of  the  month  in 
which  the  transaction  occurred,  other¬ 
wise  as  Class  I  milk,  if  transferred  or 
diverted  from  a  pool  plant  to  the  pool 
plant  of  another  handler  subject  in 
either  event  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1106.46(a)  (8) 
and  the  corresponding  step  of  §  1106.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1106.46(a)  (3) 
and  the  corresponding  step  of  §  1106.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to  al¬ 
locate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1106.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
§  1106.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  :e- 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant. 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk  if  transferred  in 
bulk  in  the  form  of  cream  to  a  nonpool 
plant  that  is  neither  an  other  order  plant 

-nor  a  producer-handler  plant  located 
more  than  300  miles  from  the  City  Hall 
in  either  Oklahoma  City  or  Tulsa,  Okla¬ 
homa,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  unless  the  handler 
claims  classification  as  Class  n  milk,  es¬ 
tablishes  the  fact  that  such  cream  was 
transferred  without  Grade  A  certifica¬ 
tion,  each  container  was  tagged  or 
labeled  to  show  that  contents  were  only 


for  manufacturing  use,  the  shipment  was 
invoiced  accordingly,  and  the  market  ad¬ 
ministrator  was  given  sufficient  notice  to 
allow  him  to  verify  the  shipment; 

(d)  As  Class  I  milk,  if  transferred 
or  diverted  in  bulk  to  a  nonpool  plant 
that  is  neither  an  other  order  plant  nor 
a  producer-handler  plant,  unless  the  re¬ 
quirements  of  subparagraphs  (1)  and  (2) 
of  this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  shall  be  classified  in 
accordance  with  the  assignment  result¬ 
ing  from  subparagraph  (3)  of  this  para¬ 
graph: 

(1)  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph  (3) 
of  this  paragraph  in  his  report  submitted 
to  the  market  administrator  pursuant  to 
§  1106.30  for  the  month  within  which 
such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the  basis 
of  the  following  assignment  of  utilization 
at  such  nonpool  plant  in  excess  of  re¬ 
ceipts  of  packaged  fluid  milk  products 
from  all  pool  plants  and  other  order 
plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  Class  I  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned  pro 
rata  to  unassigned  receipts  at  such  non¬ 
pool  plant  from  all  pool  and  other  order 
plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk; 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category 
as  described  in  subparagraph  (1),  (2) 
or  (3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
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which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation  un¬ 
der  the  conditions  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization  ' 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form  shall 
be  classified  as  Class  II  to  the  extent 
of  the  Class  n  utilization  (or  comparable 
utilization  under  such  other  order)  avail¬ 
able  for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  allo¬ 
cated  to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified 
as  Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  n ;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod¬ 
uct  under  such  other  order,  classification 
shall  be  in  accordance  with  the  provi¬ 
sions  of  §  1106.41. 

10.  Section  1106.46  is  revised  to  read 
as  follows: 

§  1106.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1106.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  and  overage  for  each 
handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of 
skim  milk  classified  as  Class  n  pursuant 
to  §  1106.41(b)(5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti¬ 
fied  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 


(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n,  but  not  in  excess  of 
such  quantity,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant; 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  pool  plants 
of  other  handlers,  and  receipts  in  bulk 
from  other  order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ii)  of  this 
paragraph: 

(i)  In  series  beginning  with  Class  II, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  $  1106.22(1)  or  the  percent¬ 
age  that  Class  II  utilization  remaining 
is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  handlers  according  to  the 
classification  assigned  pursuant  to 
§  1106.44(a) ; 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 


to  paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  de¬ 
termine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

11.  Section  1106.53  is  revised  to  read 
as  follows: 

§  1106.53  Location  adjustments  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  50  or  more  miles 
from  the  City  Hall  in  Oklahoma  City  by 
the  shortest  hard-surfaced  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  and  classified  as  Class  I 
milk  or  assigned  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 
section,  and  for  other  source  milk  to 
which  a  location  adjustment  is  applica¬ 
ble,  the  prices  specified  in  §  1106.51(a) 
shall  be  subject  to  a  location  adjustment 
credit  computed  as  follows: 


Distance  from  the  City  Hall  Cents  per 
In  Oklahoma  City:  hundredweight 

50  to  150  miles _  10 

150.1  to  165  miles _  12 

165.1  to  180  miles _  14 

180.1  to  195  miles _  16 

195.1  to  210  miles _  18 

210.1  to  225  miles _  20 

225.1  to  240  miles _ 22 


Plus  one  cent  for  each  additional  15 
miles  or  fraction  thereof  in  excess  of 
240  miles;  and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis¬ 
position  at  the  transferee  plant  in  an 
amount  not  in  excess  of  that  by  which  105 
percent  of  Class  I  disposition  at  the 
transferee  plant  exceeds  the  sum  of  re¬ 
ceipts  at  such  plant  from  producers  and 
cooperative  associations  pursuant  to 
§  1106.11(c) ,  and  the  pounds  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants. 
Such  assignment  is  to  be  made  first  to 
transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

§  1106.55  [Revocation] 

12.  Section  1106.55  is  revoked. 

13.  Section  1106.62  is  revised  to  read 
as  follows: 

§  1106.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1106.30(g)  and  1106.31  the  informa¬ 
tion  necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  he  shall  pay  the  amount  computed 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion: 

(a)  An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would  have 

been  computed  pursuant  to  §  1106.70  at 
such  plant  shall  be  determined  as  though 
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such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  uniform 
price  of  the  respective  order  if  so  allo¬ 
cated  to  Class  I  milk.  There  shall  be 
included  in  the  obligation  so  computed 
a  charge  in  the  amount  specified 
in  §  1106.70(e)  and  a  credit  in  the 
amount  specified  in  §  1106.84(b)  (2)  with 
respect  to  receipts  from  an  unregulated 
supply  plant,  unless  an  obligation  with 
respect  to  such  plant  is  computed  as 
specified  in  subdivision  (ii)  of  this  sub- 
paragraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §§  1106.30(g)  and  1106.31  similar  re¬ 
ports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves  as 
a  supply  plant  for  such  partially  regu¬ 
lated  distributing  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  §  1106.8,  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex¬ 
amine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non¬ 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade  A 
milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant (s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to  the 
producer-settlement  fund  of  another  or¬ 
der  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  (other  than  to 
pool  plants)  in  the  marketing  area ; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants,  except  that  deducted  under 
a  similar  provision  of  another  order  is¬ 
sued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location  (not  to  be  less  than  the 
Class  II  price  applicable  to  milk  used 
in  the  manufacture  of  American  cheese, 
butter  and  nonfat  dry  milk) . 

14.  Section  1106.70  is  revised  to  read  as 
follows: 


§  1106.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1106.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1106.52 
and  1106.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1106.46(a)  (10)  and  the  corresponding 
step  of  §  1106.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1106.46(a)  (5)  and 
the  corresponding  step  of  §  1106.46(b); 

(d)  Add  an  amount  equal  to  the  differ¬ 
ence  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  n  price,  with  respect 
to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  §  1106.46(a)  (3)  and  the  cor¬ 
responding  step  of  §  1106.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price  adjusted  for  loca¬ 
tion  of  the  nearest  nonpool  plant (s) 
from  which  an  equivalent  weight  was 
received,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1106.46(a)  (7)  and  the  cor¬ 
responding  step  of  §  1106.46(b) . 

(f)  The  Class  n  price  referred  to  in 
this  section  is  the  Class  n  price  ap¬ 
plicable  to  milk  used  in  the  manufacture 
of  American  cheese,  butter  and  nonfat 
dry  milk. 

15.  Section  1106.72  is  revised  to  read 
as  follows: 

§  1106.72  Computation  of  uniform 
prices. 

For  each  month  the  market  admin¬ 
istrator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows: 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  §  1106.71  by  the  sum 
of  the  following  for  all  handlers  includ¬ 
ed  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1106.70(e); 

(b)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uni¬ 
form  price”  for  milk  received  from  pro¬ 
ducers. 

16.  Section  1106.81  is  revised  to  read 
as  follows: 

§  1106.81  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant,  at  the  rates  set  forth  in 
§  1106.53;  and 

(b)  For  purposes  of  computations  pur¬ 
suant  to  S9  1106.84  and  1106.85  the  uni¬ 


form  price  shall  be  adjusted  at  the  rates 
set  forth  in  §  1106.53  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

17.  Section  1106.84  is  revised  to  read 
as  follows: 

§  1106.84  Payments  to  the  producer- 
settlement  fund.  ' 

On  or  before  the  13th  day  after  the 
end  of  the  month  each  handler  including 
a  cooperative  association  which  is  a 
handler,  shall  pay  to  the  market  admin¬ 
istrator  the  amount,  if  any,  by  which  the 
total  amounts  specified  in  paragraph 
(a)  of  this  section  exceed  the  amounts 
specified  in  paragraph  (b)  of  this  sec¬ 
tion: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  §  1106.70  for 
such  handler;  and 

(b)  The  sum  of : 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  §  1106.80;  and 

(2)  The  value  at  the  uniform  price  (s) 
applicable  at  the  location  of  the  plant (s) 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  n  price  applicable 
to  milk  used  in  the  manufacture  of 
American  cheese,  butter  and  nonfat  dry 
milk)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  1106.70(e). 

18.  Section  1106.85  is  revised  to  read 
as  follows: 

§  1106.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  includ¬ 
ing  a  cooperative  association  which  is 
a  handler  the  amount,  if  any,  by  which 
the  amount  computed  pursuant  to 
§  1106.84(b)  exceeds  the  amount  com¬ 
puted  pursuant  to  §  1106.84(a).  If  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  admin¬ 
istrator  shall  reduce  uniformly  such  pay¬ 
ments  and  shall  complete  such  payments 
as  soon  as  the  necessary  funds  are  avail¬ 
able. 

19.  Section  1106.88  is  revised  to  read 
as  follows: 

§  1106.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  the  month  four  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  to  (a)  producer  milk  (including 
such  handler’s  own  production),  (b) 
other  source  milk  allocated  to  Class  I 
pursuant  to  §  1106.46(a)  (3)  and 
(7)  and  the  corresponding  steps  of 
§  1106.46  (b) ,  and  (c)  packaged  Class  I 
milk  disposed  of  from  a  partially  regu¬ 
lated  distributing  plant  on  routes  (other 
than  to  pool  plants)  in  the  marketing 
area  that  exceeds  Class  I  milk  received 
during  the  month  at  such  plant  from  pool 
plants  and  other  order  plants:  Provided, 
That  with  respect  to  payments  pursuant 
to  this  paragraph,  for  each  handler  using 
two  accounting  periods  in  a  month,  the 
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rate  of  payment  shall  be  twice  the  rate 
for  monthly  accounting  periods,  or  such 
lesser  rate  as  the  Secretary  may  deter¬ 
mine  is  demonstrated  as  appropriate  in 
terms  of  the  particular  costs  of  admin¬ 
istering  the  additional  accounting  period. 


PART  1120— MILK  IN  LUBBOCK- 

PLAINVIEW,  TEX.,  MARKETING 

AREA 

1.  Section  1120.13  is  revised  to  read 
as  follows: 

§  1120.13  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pric¬ 
ing  and  pooling  provisions  of  another 
order  issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
any  nonpool  plant  from  which  fluid  milk 
products  eligible  for  distribution  in  the 
marketing  area  under  a  Grade  A  label 
are  moved  to  a  pool  plant  during  the 
month,  but  which  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant. 

2.  Section  1120.14  is  revised  to  read  as 
follows: 

§  1120.14  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec¬ 
tion  requirements  of  a  duly  constituted 
health  authority,  and  whose  milk  is  (a) 
received  at  a  pool  plant  either  directly  or 
by  a  cooperative  association  in  its  capac¬ 
ity  as  a  handler  pursuant  to  §  1120.17 

(c)  (2) ,  or  (b)  diverted  from  a  pool  plant 
to  a  nonpool  plant  (other  than  the  plant 
of  a  producer-handler)  for  the  account 
of  either  the  operator  of  the  pool  plant 
or  a  cooperative  association: 

(1)  Any  day  during  the  months  of 
March  through  June;  and 

(2)  Not  more  than  15  days’  production 
during  any  month  of  July  through  Feb¬ 
ruary:  Provided,  That  milk  so  diverted 
shall  be  deemed  to  have  been  received 
at  the  location  of  the  pool  plant  from 
which  diverted. 

3.  In  8  1120.17,  the  period  appearing 
at  the  end  of  the  sentence  in  paragraph 
(c)  of  this  section  is  deleted  and  a  semi¬ 
colon  is  substituted  therefor. 

4.  In  §  1120.17,  paragraph  (b)  is  re¬ 
vised  and  two  new  paragraphs  (d)  and 

(e)  are  added  to  read  as  follows: 


§  1120.17  Handler. 

•  •  •  •  • 

(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

•  *  •  •  • 

(d)  Any  person  in  his  capacity  as  the 
operator  of  an  unregulated  supply  plant; 
and 

(e)  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant  pur¬ 
suant  to  §  1120.61. 

4a.  In  §  1120.27,  additional  paragraphs 

(m) ,  (n) ,  and  (o)  are  added  to  read  as 
follows: 

§  1120.27  Duties. 

***** 

(m)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1120.46(a)  (8)  and 
the  corresponding  step  of  8  1120.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose ; 

(n)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  pos¬ 
sible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  8  1120.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 

(o)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis 
of  the  report  of  the  receiving  handler; 
and,  as  necessary,  any  changes  in  such 
classification  arising  in  the  verification 
of  such  report. 

5.  In  8  1120.30,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§  1120.30  Reports  of  receipts  and  utili¬ 
zation. 

*  *  *  *  * 

(b)  Each  handler  specified  in  8  1120.17 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  required 
in  paragraph  (a)  of  this  section,  except 
that  receipts  of  Grade  A  milk  from  dairy 
farmers  shall  be  reported  in  lieu  of  those 
of  producer  milk;  such  report  shall  in¬ 
clude  a  separate  statement  showing  the 
respective  amounts  of  skim  milk  and 
butterfat  disposed  of  on  routes  in  the 
marketing  area  as  Class  I  milk;  and 

(c)  Each  handler  operating  a  nonpool 
supply  plant  shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  admin¬ 
istrator  may  prescribe. 

6.  In  8  1120.31,  new  paragraphs  (b) 
and  (c)  are  added  to  read  as  follows: 

§1120.31  Other  reports. 

•  •  •  •  • 


(b)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  request. 

(c)  Each  handler  specified  in  8  1120.17 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  paragraph  (a)  (1)  of  this  sec¬ 
tion,  if  he  wishes  computations  pursuant 
to  8  1120.62(a)  to  be  considered  in  com¬ 
putation  of  his  obligation  pursuant  to 
§  1120.62.  In  such  report  payments  to 
dairy  farmers  delivering  Grade  A  milk 
shall  be  reported  in  lieu  of  payments  to 
producers. 

7.  In  §  1120.41,  paragraph  (b)  (6)  (ii) 
and  (iv)  is  revised  to  read  as  follows: 

§1120.41  Classes  of  utilization. 
***** 

(b)  *  *  * 

(6)  *  *  * 

(ii)  1.5  percent  of  bulk  receipts  from 
other  pool  plants,  from  other  order  plants 
(exclusive  of  the  quantity  for  which  Class 
n  utilization  was  requested  by  the  opera¬ 
tor  of  such  plant  and  the  handler) ,  from 
unregulated  supply  plants  (exclusive  of 
the  quantity  for  which  Class  II  utiliza¬ 
tion  was  requested  by  the  handler) ,  and 
from  cooperative  associations  in  their 
capacity  as  handlers  pursuant  to  §  1120.- 
17(c)  (2)  except  that  where  the  handler 
is  purchasing  milk  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  8  1120.17(c)  (2)  and  files 
with  the  market  administrator,  prior  to 
the  first  day  of  the  month,  notice  that  he 
is  purchasing  such  milk  on  the  basis  of 
the  butterfat  tests  of  farm  drawn  sam¬ 
ples  and  weights  determined  at  the  farm, 
the  applicable  percentage  on  such  milk 
shall  be  2.0  percent;  less 

***** 

(iv)  Shrinkage  of  skim  milk  and  but¬ 
terfat,  respectively,  assigned  pursuant 
to  8  1120.42(b)  (2);  and 

•  '  *  *  *  * 

8.  Section  1120.42  is  revised  to  read 
as  follows: 

§  1120.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
at  each  pool  plant  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  such  plant;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat  contained  in: 

(1)  Items  specified  in  8  1120.41(b)(6) 
(i)  and  (ii) ;  and 

(2)  Remaining  receipts  of  other  source 
milk. 

9.  Section  1120.44  is  revised  to  read  as 
follows: 

§  1120.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  another  pool  plant,  subject  in 
either  event  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
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class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1120.46(a)  (8) 
and  the  corresponding  step  of  §  1120.46 

(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1120.46(a)  (3), 
and  the  corresponding  step  of  §  1120.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utili¬ 
zation  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1120.46(a) 

(7)  or  (8)  and  the  corresponding  steps 
of  §  1120.46(b),  the  skim  milk  and  but¬ 
terfat  so  transferred  up  to  the  total  of 
such  receipts  shall  not  be  classified  as 
Class  I  milk  to  a  greater  extent  than 
would  be  applicable  to  a  like  quantity  of 
such  other  source  milk  received  at  the 
transferee  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk  except  as  provided 
in  paragraph  (e)  of  this  section,  if  trans¬ 
ferred  or  diverted  to  a  nonpool  plant 
that  is  neither  an  other  order  plant  nor 
a  producer-handler  plant,  located  more 
than  300  miles  by  the  shortest  hard¬ 
surfaced  highway  distance  as  deter¬ 
mined  by  the  market  administrator, 
from  the  City  Hall  at  Lubbock,  Texas; 

(d)  As  Class  I  milk  except  as  provided 
in  paragraph  (e)  of  this  section,  if 
transferred  or  diverted  in  bulk  to  a  non¬ 
pool  plant  that  is  neither  an  other  order 
plant  nor  a  producer-handler  plant,  lo¬ 
cated  not  more  than  300  miles,  by  the 
shortest  hard-surfaced  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  from  the  City  Hall  at  Lub¬ 
bock,  Texas,  unless  the  requirements  of 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph  are  met,  in  which  case  the  skim 
milk  and  butterfat  so  transferred  or  di¬ 
verted  shall  be  classified  in  accordance 
with  the  assignment  resulting  from  sub- 
paragraph  (3)  of  this  paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  report 
submitted  to  the  market  administrator 
pursuant  to  §  1120.30  for  the  month 
within  which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in, 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  other  order 
Plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  regular 
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sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant ; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order, 
next  pro  rata  to  receipts  from  pool 
plants  and  other  order  plants  not  regu¬ 
lated  by  such  order,  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  consti¬ 
tute  regular  sources  of  supply  for  such 
nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  in  excess 
of  such  receipts  shall  be  assigned  pro 
rata  to  unassigned  receipts  at  such  non¬ 
pool  plant  from  all  pool  and  other  order 
plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  H  milk ; 

(e)  As  Class  n  milk  if  transferred  to 
a  nonpool  plant  in  the  form  of  cream 
if  the  handler  establishes  that  such 
cream  was  transferred  without  Grade  A 
certification,  that  each  container  was 
labeled  or  tagged  to  indicate  that  the 
contents  were  ungraded  products  suit¬ 
able  for  manufacturing  use  only,  and 
that  the  shipment  was  so  invoiced;  and 

(f)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or 
(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form  shall 
be  classified  as  Class  n  to  the  extent  of 
the  Class  II  utilization  (or  comparable 
utilization  under  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the  trans¬ 
feree  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be 
as  Class  I,  subject  to  adjustment  when 
such  information  is  available ; 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  allo¬ 
cated  to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  n;  and 


(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi¬ 
fication  shall  be  in  accordance  with  the 
provisions  of  §  1120.41. 

10.  Section  1120.46  is  revised  to  read 
as  follows: 

§  1120.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pursu¬ 
ant  to  §  1120.45,  the  market  administra¬ 
tor  shall  determine  the  classification  of 
producer  milk  received  at  each  pool  plant 
each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
§  1120.41(b)(6)  (i)  through  (iii); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts ; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established  or  which  are  from  unidenti¬ 
fied  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants  for  which  the 
handler  requests  Class  n  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (excluding 
Class  I  transfers  between  pool  plants  of 
the  handler)  at  all  pool  plants  of  the 
handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  plants  and  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1120.17(c),  and  in  receipts 
in  bulk  from  other  order  plants;  and 

(c) (1)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  subdi¬ 
vision  (i)  of  this  subparagraph. 
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(2)  Should  such  computation  result  In  (li)  Should  proration  pursuant  to  sub- 
a  quantity  to  be  subtracted  from  Class  n  division  (i)  of  this  subparagraph  result 
which  is  in  excess  of  the  pounds  of  skim  in  the  total  pounds  of  skim  milk  to  be 
milk  remaining  in  Class  n,  the  pounds  of  subtracted  from  Class  n  at  all  pool 
skim  milk  in  Class  n  shall  be  increased  plants  of  the  handler  exceeding  the 
to  the  quantity  to  be  subtracted  and  the  pounds  of  skim  milk  remaining  in  Class 
pounds  of  skim  milk  in  Class  I  shall  be  33  at  such  plants,  the  pounds  of  such 
decreased  a  like  amount.  In  such  case  excess  shall  be  subtracted  from  the 
the  utilization  of  skim  milk  at  other  pool  pounds  of  skim  milk  remaining  in  Class 
plant  (s)  of  such  handler  shall  be  ad-  I  after  such  proration  at  the  pool  plants 
justed  in  the  reverse  direction  by  an  at  which  received; 
identical  amount  in  sequence  beginning  (iii)  Except  as  provided  in  subdivision 
with  the  nearest  other  pool  plant  of  such  (ii)  of  this  subparagraph,  should  pro¬ 
handler  at  which  such  adjustment  can  ration  pursuant  to  either  subdivision  (i) 
be  made.  or  (ii)  of  this  subparagraph  result  in  the 

(iii)  The  pounds  of  skim  milk  in  re-  amount  to  be  subtracted  from  either 
ceipts  of  fluid  milk  products  in  bulk  from  class  exceeding  the  pounds  of  skim  milk 
an  other  order  plant  in  excess  of  similar  _  remaining  in  such  class  in  the  pool  plant 
transfers  to  such  plant,  but  not  in  excess  at  which  such  skim  milk  was  received, 
of  the  pounds  of  skim  milk  remaining  in  the  pounds  of  skim  milk  in  such  class 
Class  n  milk,  if  Class  n  utilization  was  shall  be  increased  to  the  amount  to  be 
requested  by  the  operator  of  such  plant  subtracted  and  the  pounds  of  skim  milk 
and  the  handler;  in  the  other  class  shall  be  decreased  a 

(5)  Subtract  from  the  pounds  of  skim  like  amount.  In  such  case  the  utiliza- 

milk  remaining  in  each  class,  in  series  tion  of  milk  at  other  pool  plant (s)  of 
beginning  with  Class  II,  the  pounds  of  such  handler  shall  be  adjusted  in  the 
skim  milk  in  inventory  of  fluid  milk  reverse  direction  by  an  identical  amount 
products  on  hand  at  the  beginning  of  the  in  sequence  beginning  with  the  nearest 
month;  other  pool  plant  of  such  handler  at 

(6)  Add  to  the  remaining  pounds  of  which  such  adjustment  can  be  made, 

skim  milk  in  Class  n  milk  the  pounds  (9)  Subtract  from  the  pounds  of  skim 
subtracted  pursuant  to  subparagraph  (1)  milk  remaining  in  each  class  the  pounds 
of  this  paragraph;  of  skim  milk  received  in  fluid  milk  prod- 

(7)  (i)  Subtract  from  the  pounds  of  ucts  from  other  pool  plants  and  from  a 
skim  milk  remaining  in  each  class,  pro  cooperative  association  (s)  in  its  capacity 
rata  to  the  total  pounds  of  skim  milk  as  a  handler  pursuant  to  I  1120.17(c)(2) 
remaining  in  each  class  in  all  pool  plants  according  to  the  classification  assigned 
of  the  receiving  handler,  the  pounds  of  pursuant  to  §  1120.44(a) ; 

skim  milk  in  receipts  of  fluid  milk  prod-  (10)  If  the  pounds  of  skim  milk  re- 
ucts  from  unregulated  supply  plants  maining  in  both  classes  exceed  the 
that  were  not  subtracted  pursuant  to  pounds  of  skim  milk  in  producer  milk, 
subparagraph  (4)  (i)  or  (ii)  of  this  subtract  such  excess  from  the  pounds  of 
paragraph;  skim  milk  remaining  in  each  class  in 

(ii)  Should  such  proration  result  in  series  beginning  with  Class  n.  Any 
the  amount  to  be  subtracted  from  any  amount  so  subtracted  shall  be  known  as 
class  exceeding  the  pounds  of  skim  milk  “overage”; 

remaining  in  such  class  in  the  pool  plant  (b)  Butterfat  shall  be  allocated  in  ac- 
at  which  such  skim  milk  was  received,  cordance  with  the  procedure  outlined  for 
the  pounds  of  skim  milk  in  such  class  skim  milk  in  paragraph  (a)  of  this  sec- 
shall  be  increased  to  the  amount  to  be  tion;  and 

subtracted  and  the  pounds  of  skim  milk  (c)  Combine  the  amounts  of  skim  milk 
in  the  other  class  shall  be  decreased  a  and  butterfat  determined  pursuant  to 
like  amount.  In  such  case  the  utiliza-  paragraphs  (a)  and  (b)  of  this  section 
tion  of  milk  at  other  pool  plant (s)  of  into  one  total  for  each  class  and  deter- 
such  handler  shall  be  adjusted  in  the  mine  the  weighted  average  butterfat  con- 
reverse  direction  by  an  identical  amount  tent  of  producer  milk  in  each  class. 

in  sequence  beginning  with  the  nearest  1t  11onKO  <„  _ . 

other  pool  plant  o i  such  handler  at  1i11®f?"on  1120  52  18  revised  40  read 

which  such  adjustment  can  be  made;  85  °  °. 

(8)  Subtract  from  the  pounds  of  skim  §  1120.52 

milk  remaining  in  each  class  the  pounds  dlers, 

of  skim  milk  in  receipts  of  fluid  milk  ,  .  _  .  ..  , 

products  in  bulk  from  an  other  order  FPr  Producer  milk  which  is  re¬ 

plant,  in  excess  in  each  case  of  similar  c.ejved  at  a  pool  plant  located  either  out- 
transfers  to  the  same  plant,  that  were  ^e,  °!^e  s^e  of  Texas,  or  within  the 
not  subtracted  pursuant  to  subparagraph  stat®  n°rth  of  the  counties  of  Parm- 
(4)  (iii)  of  this  paragraph  pursuant  to  Swisher  Briscoe,  Hall,  and 

the  following  procedure:  Childress  and  100  miles  or  more  from  the 

(i)  Subject  to  the  provisions  of  sub-  C*ty  ,Lubbock’  Texas,  by  the 

divisions  (ii)  and  (iii)  of  this  subpara-  shortest  hard-surfaced  highway  distance 
graph,  such  subtraction  shall  be  pro  rata  f5  determined  by  the  market  administi  a- 

to  whichever  of  the  following  represents  tor’  *nd  which  18  pur' 

the  higher  proportion  of  Class  n  milk:  suant  to  paragraph  (b)  of  this  section  or 

(a)  The  estimated  utilization  of  skim  otherwise  classified  as  Class  I  milk,  and 

milk  in  each  class,  by  all  handlers,  as  ^or  other  source  milk  for  which  a  loca- 
announced  for  the  month  pursuant  to  tion  adjustment  is  applicable,  the  price 
§  1120. 27(m) ;  or  specified  in  §  1120.50(a)  shall  be  reduced 

(b)  The  pounds  of  skim  milk  in  each  at  the  rate  set  forth  in  the  following 

class  remaining  at  all  pool  plants  of  the  table  according  to  the  location  of  the 
handler;  plant  where  such  milk  is  received: 


Rate  per 
hundred- 

Miles  from  Lubbock  City  weight 

Hall:  (cents) 

100  miles  but  less  than  110  miles..  io 
For  each  additional  10  miles  or  frac¬ 
tion  thereof  an  additional -  1.  5 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi-' 
tion  at  the  transferee  plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers  and  cooperative  associations 
pursuant  to  51120.17(c)(2)  and  the 
pounds  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  unregulated 
supply  plants,  such  assignment  to  be 
made  first  to  transferor  plants  at  which 
no  location  adjustment  credit  is  appli¬ 
cable  and  then  in  sequence  beginning 
with  the  plant  at  which  the  least  loca¬ 
tion  adjustment  would  apply. 

§  1120.53  [Revocation] 

12.  Section  1120.53  is  revoked. 

§  1120.54  [Redesignation] 

13.  Section  1120.54  is  redesignated  as 
§  1120.53. 

14.  Section  1120.62  is  revised  to  read 
as  follows: 

§  1120.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1120.30(b)  and  1120.31  the  informa¬ 
tion  necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  he  shall  pay  the  amount  computed 
pursuant  to  paragraph  (b)  of  this 
section: 

(a)  An  amount  computed  as  follows : 
(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1120.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
Location  adjustments  to  Han-  transfers  from  such  nonpool  plant  to  a 

pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allo¬ 
cated  to  such  class  at  the  pool  plant  or 
other  order  plant  and  be  valued  at  the 
weighted  average  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  §  1120.70(e)  and  a  credit  in 
the  amount  specified  in  §  1120.82(b)(2) 
with  respect  to  receipts  from  an  unregu¬ 
lated  supply  plant,  unless  an  obligation 
with  respect  to  such  plant  is  computed 
as  specified  in  subdivision  (ii)  of  this 
subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §§  1120.30(b)  and  1120.31  similar  re¬ 
ports  with  respect  to  the  operations  of 


Tuesday ,  July  7,  1964 


FEDERAL  REGISTER 


(a)  Multiply  the  quantity  of  producer  age  price  for  all  milk  of  3.5  percent  but- 

terfat  content,  as  follows: 

ant  to  §  1120.46(c) ,  by  the  applicable  (a)  Divide  the  aggregate  value  corn- 
class  prices  (adjusted  pursuant  to  puted  pursuant  to  §  1120.71  by  the  sum 
SS  1120.51  and  1120.52) ;  of  the  following  for  all  handlers  included 

(b)  Add  the  amount  obtained  from  in  such  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

§  1120.46(a)  (10)  and  the  corresponding  (2)  The  total  hundredweight  for 
step  of  §  1120.46(b)  by  the  applicable  which  a  value  is  computed  pursuant  to 
“  _  §  1120.70(e) ;  and 

(c)  Add  the  amount  obtained  from  (b)  Subtract  not  less  than  four  cents 

nor  more  than  five  cents.  The  result 

Class  n  price  for  the  preceding  month  shall  be  the  “weighted  average  price”, 
and  the  Class  I  price  for  the  current  and  except  for  the  months  of  March 
month  by  the  hundredweight  of  skim  through  June  shall  be  the  “uniform 
milk  and  butterf at  subtracted  from  Class  price”  for  producer  milk. 

I  pursuant  to  1  1120.46(a)  (5)  and  the  19  j  j  n20  73  paragraph  (b)(1)  Is 

Co^sp^?ngstepof.51120i4?<b.L:  revised  to  read  as  follows: 

(d)  Add  an  amount  equal  to  the  dif¬ 

ference  between  the  value  at  the  Class  §  1120.73  Compulation  of  uniform 
I  price  applicable  at  the  pool  plant  and  prices  for  base  and  excess  milk. 

the  value  at  the  Class  II  price,  with  •  *  *  *  * 

respect  to  skim  milk  and  butterfat  in  qj)  (i)Prom  the  aggregate  value  of  all 
other  source  milk  subtracted  from  Class  milk  obtained  in  §  1120.71,  subtract  the 
I  pursuant  to  §  1120.46(a)  (3)  and  the  following: 

corresponding  step  of  §  1120.46(b);  and  (j)  An  amount  computed  by  multi- 

.  if?  a?ountJ  •eqi?ai  t^e  value  Plying  the  hundredweight  of  milk  speci- 

at  the  Class  I  price,  adjusted  for  location  fied  in  §  n20.72(a)  (2)  by  the  weighted 
of  the  nearest  nonpool  plant (s)  from  average  price*  and 

which  an  equivalent  volume  was  received  (u)  ^  y^ue  excess  milk  deter_ 
with  respect  t°  skim  mUk  and  butterfat  mlned  pursuant  to  paragraph  (a)  ol 
rom  Cto  l  pursuant  to  thls  section. 


any  other  nonpool  plant  which  serves  as 

a  supply  plant  for  such  partially  regu-  milk  in  each  class,  as  computed  pursu- 
lated  distributing  plant  by  shipments 
to  such  plant  during  the  month  equiva¬ 
lent  to  the  requirements  of  §  1120.12(b), 
with  agreement  of  the  operator  of  such 
plant  that  the  market  administrator  may  multiplying  the  pounds  of  overage  de¬ 
examine  the  books  and  records  of  such  ducted  from  each  class  pursuant  to 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non-  class  prices 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as  multiplying  the  difference  between  the 
for  the  partially  regulated  distributing 
plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant (s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to  the 
producer-settlement  fund  of  another  or¬ 
der  under  which  such  plant  is  also  a  par¬ 
tially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area ; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another  or¬ 
der  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  (not  to  be  less  than  the 
Class  n  price). 

15.  Section  1120.63  is  revised  to  read 
as  follows: 

§  1120.63  State  institutions. 

A  State  owned  and  operated  institution 
or  establishment  which  processes  or 
packages  milk  distributed  solely  on  its 
premises  or  those  of  other  State  insti¬ 
tutions  or  establishments  shall  be  ex¬ 
empt  from  all  provisions  of  this  part. 

Milk  received  at  a  pool  plant  from  such 
institutions  shall  be  treated  on  the  same 
basis  as  though  received  from  a  pro¬ 
ducer-handler.  Fluid  milk  products  dis¬ 
posed  of  by  a  handler  to  such  institu¬ 
tions  shall  be  classified  on  the  same  basis 
as  though  disposed  of  to  a  producer- 
handler. 

16.  Section  1120.70  is  revised  to  read 

as  follows:  ^  . 

§  1120.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

For  each  month  the  market  adminis-  18.  Section  1120.72  is  revised  to  read 
trator  shall  compute  the  obligation  of  as  follows: 

each  pool  handler  by  making  the  com-  110A  n  .  ..  -  .  ,  .  , 

PUtations  provided  in  paragraphs  (a)  8  1120*72  Computation  S  of  weighted 

through  (e)  of  this  section  for  each  of  his  average  price  and  uniform  price. 

Pool  plants,  and  adding  together  the  re-  For  each  month  the  market  adminis- 
sulting  totals:  trator  shall  compute  the  weighted  aver- 


20.  Section  1120.75  is  revised  to  read 
as  follows: 

§  1120.75  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  determined 
pursuant  to  §  1120.72  and  the  uniform 
price  for  base  milk  determined  pursuant 
to  §  1120.73  to  be  paid  for  milk  which  is 
received  from  producers  at  pool  plants 
located  either  outside  the  State  of  Texas 
or  within  the  State  but  north  of  the 
counties  of  Parmer,  Castro,  Swisher, 
Briscoe,  Hall,  and  Childress  and  100 
miles  or  more  from  the  City  Hall  of 
Lubbock,  Texas,  by  the  shortest  hard- 
surfaced  highway  distance  as  deter¬ 
mined  by  the  market  administrator  shall 
be  reduced  at  the  rate  set  forth  in  the 
table  contained  in  §  1120.52  according 
to  the  location  of  the  pool  plant  at 
which  such  milk  was  received  from  pro¬ 
ducers;  and 

(b)  For  purposes  of  computations 
pursuant  to  §§  1120.82  and  1120.83  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1120.52  appli¬ 
cable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received. 

21.  Section  1120.82  is  revised  to  read 
as  follows: 

§  1120.82  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  spe¬ 
cified  in  paragraph  (a)  of  this  section 
exceed  the  amounts  specified  in  para¬ 
graph  (b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  §  1120.70  for 
such  handler;  and 

(b)  The  sum  of: 
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(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  S  1120.80;  and 

(2)  The  value  at  the  weighted  average 
price(s)  applicable  at  the  location  of 
the  plant(s),  from  which  received  (not 
to  be  less  than  the  value  at  the  Class  n 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  i  1120.70(e). 

22.  Section  1120.83  is  revised  to  read 
as  follows: 

§  1120.83  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  13th  day  after  the  end 
of  each  month  the  market  administrator 
shall  pay  to  each  handler  the  amount,  if 
any,  by  which  the  amount  computed 
pursuant  to  §  1120.82(b)  exceeds  the 
amount  computed  pursuant  to  §  1120.82 

(a) .  If  at  such  time  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  due  pursuant  to 
this  section,  the  market  administrator 
shall  reduce  uniformly  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  appropriate  funds  are  avail¬ 
able. 

23.  Section  1120.86  is  revised  to  read 
as  follows: 

§1120.86  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler,  except  a  cooperative  associa¬ 
tion  in  its  capacity  as  a  handler  pursu¬ 
ant  to  §  1120.17(c)(2),  shall  pay  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  the  month  five 
cents  per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  (a)  producer  milk  (in¬ 
cluding  such  handler’s  own  production) 
and  milk  received  from  a  cooperative  as¬ 
sociation  as  a  handler  pursuant  to 
S  1120.17  (c)(2),  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  S  1120.46 
(a)  (3)  and  (7)  and  the  correspond¬ 
ing  steps  of  §  1120.46(b),  and  (c)  Class 
I  milk  disposed  of  from  a  partially  regu¬ 
lated  distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants: 
Provided,  That  if  chandler  elects  pursu¬ 
ant  to  §  1120.34  to  use  two  accounting 
periods  in  any  month  the  applicable  rate 
of  assessment  for  such  handler  shall  be 
the  rate  set  forth  above  multiplied  by 
two  or  such  lesser  rates  as  the  Secretary 
may  determine  is  demonstrated  as  ap¬ 
propriate  in  terms  of  the  particular  cost 
of  administering  the  additional  account¬ 
ing  period. 


PART  1125— MILK  IN  PUGET  SOUND, 
WASH.,  MARKETING  AREA 

1.  Section  1125.10  is  revised  to  read 
as  follows: 

§  1125.10  Nonpool  plant. 

“Nonpool  plant”  means  any  plant 
other  than  a  fluid  milk  plant  or  a  coun¬ 
try  plant.  The  following  categories  of 
nonpool  plants  are  further  defined  as 
follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 


pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  during 
the  month  more  than  3,400  pounds  of 
fluid  milk  products  are  disposed  of  to 
any  place  or  establishment  in  the  mar¬ 
keting  area,  other  than  a  plant. 

(d)  “Unregulated  supply  plant” 
means  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant,  and  from  which  fluid 
milk  products  qualified  for  consumption 
as  fluid  milk  are  moved  to  a  fluid  milk 
plant  or  country  plant  during  the  month. 

2.  Section  1125.11  is  revised  to  read 
as  follows: 

) 

§1125.11  Fluid  milk  product. 

“Fluid  milk  product”  means  skim  milk 
or  butterfat  in  any  of  the  forms  speci¬ 
fied  in  §  1125.41(a)  (1)  and  (2). 

3.  Section  1125.12  is  revised  to  read 
as  follows: 

§  1125.12  Producer. 

“Producer”  means  any  person  engaged 
in  the  production  of  milk,  other  than  a 
producer-handler  as  defined  in  any  or¬ 
der  (including  this  part)  issued  pursu¬ 
ant  to  the  Act,  who  produces  milk  of 
dairy  cows  under  a  dairy  farm  permit 
or  rating  issued  by  an  appropriate  health 
authority  having  jurisdiction  in  the  mar¬ 
keting  area,  for  the  production  of  milk 
qualified  for  disposition  to  consumers  in 
fluid  form  within  the  marketing  area. 

4.  Section  1125.13  is  revised  to  read  as 
follows: 

§  1125.13  Producer  milk. 

“Producer  milk”  or  “milk  received 
from  producers”  means  milk  qualified  as 
described  in  §  1125.12,  other  than  that 
produced  by  a  producer-handler  as  de¬ 
fined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act,  which  either 
is  received  directly  from  a  farm  at  a  fluid 
milk  plant  or  country  plant,  or  is  caused 
to  be  diverted  by  a  handler  for  his  ac¬ 
count  from  such  plant  to  a  nonpool 
plant:  Provided,  That  any  such  milk  di¬ 
verted  to  a  nonpool  plant  shall  be  deem¬ 
ed  to  have  been  received  by  the  divert¬ 
ing  handler  at  the  location  of  the  plant 
to  which  it  was  diverted. 

5.  In  §  1125.15,  paragraph  (a)  .is  re¬ 
vised  to  read  as  follows: 

§1125.15  Handler.  " 

“Handler”  means: 

(a)  Any  person  engaged  in  the  hand¬ 
ling  of  milk  in  his  capacity  as  the  opera¬ 
tor  of  a  fluid  milk  plant,  a  country  plant, 
a  partially  regulated  distributing  or  an 
order  plant  from  which  fluid  milk  prod¬ 
ucts  are  disposed  of  to  any  place  or 
establishment  in  the  marketing  area 
other  than  a  plant,  or  as  a  producer- 
handler:  Provided,  That  this  paragraph 
shall  not  be  deemed  to  include  any  such 
person  with  respect  to  fluid  milk  products 
disposed  of  to  a  military  or  other  ocean 


transport  vessels  leaving  the  marketing 
area  if  the  items  so  disposed  of  origi¬ 
nated  at  a  plant  located  outside  the  mar¬ 
keting  area  and  were  not  received  or 
processed  at  any  fluid  milk  plant  or 
country  plant;  and 

***** 

6.  Section  1125.16  is  revised  to  read  as 
follows; 

§  1125.16  Producer-handler. 

“Producer-handler”  means  a  person 
who  is  engaged  in  the  production  of 
milk  and  also  operates  a  plant  from 
which  during  the  month  more  than  3,400 
pounds  of  fluid  milk  products  are  dis¬ 
posed  of  to  any  place  or  establishment 
within  the  marketing  area  other  than  a 
plant,  and  who  has  been  so  designated 
by  the  market  administrator  upon  his 
determination  that  all  of  the  require¬ 
ments  of  S  1125.102  have  been  met,  and 
that  none  of  the  conditions  therein  for 
cancellation  of  such  designation  exists. 
All  designations  shall  remain  in  effect 
until  cancelled  pursuant  to  §  1125.102 
(d).  The  Department  of  Institutions, 
State  of  Washington,  shall  be  a  pro¬ 
ducer-handler  exempt  from  the  provi¬ 
sions  of  §§  1125.102  (other  than  para¬ 
graph  (g)  thereof),  1125.30,  and  1125.32 
with  respect  to  milk  of  its  own  produc¬ 
tion  and  receipts  from  fluid  milk  plants 
and  country  plants  processed  or  received 
for  consumption  in  state  institutions  and 
with  respect  to  movements  of  milk  to  or 
from  a  fluid  milk  plant  or  country  plant. 

7.  In  5  1125.22,  the  introductory  text  of 
paragraphs  (j)  and  (j )  (1) ,  paragraph 
(j)(l)(ii)  and  (iv),  paragraph  (j)  (2) 
and  paragraph  (k)  (2)  are  revised,  and 
new  paragraphs  (m),  (n)  and  (o)  are 
added  and  read  as  follows: 

§  1125.22  Duties. 

***** 

(j)  Notify  handlers  as  follows: 

(1)  On  or  before  the  13th  day  after 
the  end  of  each  month,  each  handler 
whose  net  pool  obligation  is  computed 
pursuant  to  §  1125.70  of: 

***** 

(ii)  The  amount  of  any  charge  made 
pursuant  to  §  1125.70(b),  (c),  (d)  or  (e); 
***** 

(iv)  The  amounts  specified  in  §  1125.84 
(b)  (1)  and  (2) ; 

*  *  *  *  * 

(2)  On  or  before  the  22d  day  after 
the  end  of  each  month,  each  handler 
whose  obligation  is  computed  pursuant 
to  §  1125.104,  of  any  amount  computed 
pursuant  to  §  1125.104(a)  on  the  basis 
of  information  reported  by  such  handler, 
the  amount  computed  pursuant  to 
§  1125.104(b),  and  the  amount  due  pur¬ 
suant  to  §  1125.88  from  such  handler. 

(k)  *  *  * 

(2)  On  or  before  the  13th  day  of  each 
month,  the  weighted  average  and  uni¬ 
form  prices  computed  pursuant  to 
§§  1125.71  and  1125.72  and  the  butterfat 
differentials  computed  pursuant  to 
§  1125.82  each  applicable  to  milk  received 
during  the  preceding  month; 

***** 

(m)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
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plants  pursuant  to  §  1125.46(a)  (7)  and 
the  corresponding  step  of  §  1125.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(n)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  pos¬ 
sible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1125.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 

(o)  Furnish  to  each  handler  operat¬ 
ing  a  fluid  milk  or  country  plant  who 
has  shipped  fluid  milk  products  to  an 
other  order  plant,  the  classification  to 
which  the  skim  milk  and  butterfat  in 
such  fluid  milk  products  were  allocated 
by  the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  of  the 
receiving  handler;  and,  as  necessary,  any 
changes  in  such  classification  arising  in 
the  verification  of  such  report. 

8.  In  §  1125.30,  the  introductory  text 
is  revised  to  read  as  follows: 

§  1125.30  Monthly  reports  of  receipts 
and  utilization. 

On  or  before  the  8th  day  of  each 
month  each  handler  operating  a  fluid 
milk  plant  or  a  country  plant,  and  each 
producer-handler  shall  submit  to  the 
market  administrator  a  separate  report 
for  each  of  such  handler’s  fluid  milk 
plants,  country  plants  and  producer- 
handler  plants,  and  each  cooperative  as¬ 
sociation  which  is  a  handler  pursuant  to 
§  1125.15(b)  shall  submit  a  report  with 
respect  to  milk  diverted  on  its  account, 
containing  the  following  information  for 
the  preceding  month: 

***** 

9.  Section  1125.32  is  revised  to  read 
as  follows: 

§1125.32  Other  reports. 

(a)  Each  handler  who  operates  a  par¬ 
tially  regulated  distributing  plant  shall 
report  as  follows: 

(1)  As  required  pursuant  to  §  1125.30, 
except  that  receipts  from  dairy  farmers 
of  milk  qualified  for  disposition  to  con¬ 
sumers  in  fluid  form  shall  be  reported 
in  lieu  of  those  in  producer  milk;  such 
report  shall  include  a  separate  statement 
showing  the  respective  amounts  of  skim 
milk  and  butterfat  disposed  of  on  routes 
in  the  marketing  area  as  Class  I  milk; 
and 

(2)  Pursuant  to  §  1125.31,  if  he  wishes 
computations  pursuant  to  §  1125.104(a) 
to  be  considered  in  computation  of  his 
obligation  pursuant  to  §  1125.104.  In 
such  report  payments  to  dairy  farmers 
delivering  milk  qualified  for  disposition 
to  consumers  in  fluid  form  shall  be  re¬ 
ported  in  lieu  of  payment  to  producers. 

(b)  Each  handler  who  operates  an 
other  order  plant  with  disposition  of  fluid 


milk  products  on  routes  in  the  market¬ 
ing  area  shall  report  such  disposition  to 
the  market  administrator  on  or  before 
the  7th  day  after  the  end  of  each  month. 

(c)  At  such  time  and  in  such  manner 
as  the  market  administrator  may  pre¬ 
scribe,  each  handler  shall  report  to  the 
market  administrator  such  information 
in  addition  to  that  required  under 
§  1125.30  as  may  be  requested  by  the 
market  administrator  with  respect  to 
milk  and  milk  products  handled  by  him. 

§  1125.40  [Amendment] 

10.  In  §  1125.40  the  reference  to 
“§  1125.45”  is  changed  to  “§  1125.46”. 

11.  In  §1125.41,  paragraphs  (a)(4), 
and  (b)  (4)  and  (5)  are  revised  to  read 
as  follows: 

§  1125.41  Classes  of  utilization. 

***** 

(a)  *  *  * 

(4)  Shrinkage  allocated  pursuant  to 
§  1125.42(b)  (1)  which  is  in  excess  of  that 
classified  as  Class  n  pursuant  to  para¬ 
graph  (b)  (4)  of  this  section,  and  shrink¬ 
age  allocated  to  receipts  from  other  han¬ 
dlers  pursuant  to  §  1125.42(b)  (3) ;  and 
*  *  *  *  * 

(b)  *  *  * 

(4)  In  actual  shrinkage,  but  not  in 
excess  of  two  percent  of  the  quantities 
of  skim  milk  and  butterfat,  respectively, 
in  receipts  of: 

(i)  Producer  milk; 

(ii)  Fluid  milk  products  in  bulk  from 
an  other  order  plant,  exclusive  of  the 
quantity  for  which  Class  n  utilization 
was  requested  by  the  operator  of  such 
plant  and  the  handler;  and 

(iii)  Fluid  milk  products  in  bulk  from 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  which  Class  n  utiliza¬ 
tion  was  requested  by  the  handler;  and 

( 5 )  In  actual  shrinkage  of  other  source 
milk  computed  pursuant  to  §  1125.42(b) 
(2). 

12.  In  §  1125.42,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1125.42  Shrinkage. 

***** 

(b)  Prorate  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
computed  pursuant  to  paragraph  (a)  of 
this  section,  among: 

(1)  Items  specified  in  §  1125.41(b)  (4) ; 

(2)  Remaining  receipts  of  other  source 
milk;  and 

(3)  Receipts  from  other  handlers: 
Provided,  That  if  milk  is  transferred 
from  a  fluid  milk  plant  or  a  country 
plant  to  a  nonpool  plant  located  on  the 
same  premises  as  the  transferor  plant, 
the  transfer  to  the  nonpool  plant  shall 
be  reduced  by  an  amount  determined  by 
multiplying  the  total  shrinkage  in  such 
nonpool  plant  by  the  percentage  which 
the  amount  so  transferred  is  to  the  total 
receipts  at  such  nonpool  plant. 

13.  In  §  1125.44,  the  introductory  text 
and  the  introductory  text  of  paragraph 
(a)  are  revised,  a  new  paragraph  (a)  (6) 
is  added,  and  paragraphs  (b)  (1)  and 

(c)  (3)  are  revised  to  read  as  follows: 

§  1125.44  Interplant  movements. 

Skim  milk  and  butterfat  moved  by 
transfer,  and  by  diversion  under  para¬ 


graph  (c)  of  this  section,  as  fluid  milk' 
products  from  a  fluid  milk  plant  or  coun¬ 
try  plant  shall  be  assigned  (separately) 
to  each  class  in  the  following  manner: 

(a)  To  a  fluid  milk  plant:  As  Class  I 
milk  to  the  extent  Class  I  milk  is  avail¬ 
able  at  the  transferee  plant  after  com¬ 
putation  pursuant  to  §  1125.46(a)  (7)  and 
the  corresponding  step  of  §  1125.46(b), 
subject  to  the  following  provisions: 

***** 

(6)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1125.46(a)  (6) 
and  (7)  and  the  corresponding  steps  of 
§  1125.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  toe  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant. 

(b)  *  *  * 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  Class  II  milk  shall  be  limited 
to  toe  amount  thereof  remaining  in 
Class  n  milk  in  the  transferee  plant 
after  computations  pursuant  to  §  1125.- 
46(a)(7)  and  the  corresponding  step 
of  §  1125.46(b)  for  such  plant,  and  any 
additional  amounts  of  such  skim  milk 
or  butterfat  shall  be  assigned  to  Class 
I  milk; 

***** 

(c)  *  *  * 

(3)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subdivision  (i),  (ii),  or 
(iii)  of  this  subparagraph: 

(i)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(ii)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  toe  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub¬ 
division  (iii)  of  this  subparagraph) ; 

(iii)  If  the  operators  of  both  the 
transferor  and  transferee  plants  so  re¬ 
quest  in  the  reports  of  receipts  and  utili¬ 
zation  filed  with  their  respective  market 
administrators,  transfers  in  bulk  form 
shall  be  classified  as  Class  n  to  the  ex¬ 
tent  of  the  Class  n  utilization  (or  com¬ 
parable  utilization  under  such  other 
order)  available  for  such  assignment 
pursuant  to  the  allocation  provisions  of 
the  transferee  order; 

(iv)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  subparagraph,  classification  shall  be 
as  Class  I,  subject  to  adjustment  when 
such  information  is  available; 

(v)  For  purposes  of  this  subpara¬ 
graph,  if  the  transferee  order  provides 
for  more  than  two  classes  of  utilization, 
milk  allocated  to  a  class  consisting  pri¬ 
marily  of  fluid  milk  products  shall  be 
classified  as  Class  I,  and  milk  allocated 
to  other  classes  shall  be  classified  as 
Class  II;  and 

(vi)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
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order  plant  Is  not  defined  as  a  fluid  milk 
product  under  suck  other  order,  classi¬ 
fication  shall  be  in  accordance  with  the 
provisions  of  8  1125.41. 

14.  Section  1125.45  is  revised  to  read 
as  follows: 

§  1125.45  Computation  of  the  quantity 
of  skim  milk  and  butterfat  in  each 
class. 

For  each  plant  of  each  handler  the 
market  administrator  shall  correct  for 
mathematical  and  for  other  obvious  er¬ 
rors  the  monthly  report  submitted  by 
such  handler  and  compute  the  total 
pounds  of  skim  milk  and  butterfat  at 
such  plant  in  each  class:  Provided,  That 
when  nonfat  milk  solids  derived  from 
nonfat  dry  milk  solids,  condensed  skim 
milk,  or  any  other  product  condensed 
from  milk  or  skim  milk,  are  utilized  by 
such  handler  for  disposition  in  reconsti¬ 
tuted  form  as  skim  milk  or  a  milk  drink, 
the  total  pounds  of  skim  milk  computed 
for  the  appropriate  class  of  use  shall  re¬ 
flect  a  volume  equivalent  to  the  skim 
milk  used  to  produce  such  nonfat  milk 
solids. 

15.  A  new  8  1125.46  is  added  to  read 
as  follows : 

§  1125.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  8  1125.45,  the  market  admin¬ 
istrator  shall  determine  the  classification 
of  producer  milk  received  at  each  fluid 
milk  plant  or  country  plant  of  each  han¬ 
dler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  n  the  pounds  of 
skim  milk  classified  as  Class  n  pursuant 
to  8  1125.41(b)  (4); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(1)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(li)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  II,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

<ii>  Receipts  of  fluid  milk  products 
not  qualified  for  disposition  to  consumers 
in  fluid  form,  or  which  are  from  un¬ 
identified  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-  handler,  as  defined 
under  this  or  any  other  Federal  order; 

(iv)  Subtract,  if  the  total  pounds  of 
skim  milk  in  all  classes  pursuant  to 
8  1125.45  exceeds  the  total  pounds  of 
skim  milk  reported  pursuant  to  8  1125.30 
(a),  (b),  and  (c),  from  the  remaining 
pounds  of  skim  milk  in  each  class  in 
series  beginning  with  Class  n,  the 
amount  determined  by  prorating  such 
excess  between  the  pounds  of  skim  milk 
subtracted  pursuant  to  subdivisions  (i) 


through  (iii)  of  this  subparagraph  (3)  - 
and  the  remaining  receipts; 

(4)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II: 

(1)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  unreg¬ 
ulated  supply  plants  for  which  the  han¬ 
dler  requests  Class  n  utilization,  but  not 
in  excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (exclusive  of 
interplant  movements  between  fluid  milk 
plants  and  country  plants  of  such  han¬ 
dler  classified  as  Class  I  milk)  at  all  fluid 
milk  and  country  plants  of  the  handler 
by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
fluid  milk  and  country  plants  of  other 
handlers  and  in  receipts  in  bulk  from 
other  order  plants;  and 

(c) (1)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  fluid  milk  and  country  plants 
of  such  handler,  after  any  deductions 
pursuant  to  subdivision  (i)  of  this  sub- 
paragraph. 

(2)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  n 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II,  the  pounds 
of  skim  milk  in  Class  II  shall  be  in¬ 
creased  to  the  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  a  like  amount.  In 
such  case  the  utilization  of  skim  milk 
at  other  fluid  milk  and  country  plant(s) 
of  such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  plant  of  such  handler  at  which 
such  adjustment  can  be  made. 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant  in  excess  of  similar 
transfers  to  such  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  milk,  if  Class  n  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler; 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(6)  (1)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk  re¬ 
maining  in  each  class  in  all  fluid  milk 
and  country  plants  of  the  receiving  han¬ 
dler,  the  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  unregulated 
supply  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (4)  (i)  or  (ii) 
of  this  paragraph; 

(ii)  Should  such  proration  result  in  the 
amount  to  be  subtracted  from  any  class 
exceeding  the  pounds  of  skim  milk  re¬ 
maining  in  such  class  in  the  fluid  milk  or 


country  plant  at  which  such  skim  milk 
was  received,  the  pounds  of  skim  milk 
in  such  class  shall  be  increased  to  the 
amount  to  be  subtracted  and  the  pounds 
of  skim  milk  in  the  other  class  shall  be 
deereaeed  a  like  amount.  In  such  case 
the  utilization  of  milk  at  other  fluid  milk 
and  country  plant (s)  of  such  handler 
shall  be  adjusted  in  the  reverse  direction 
by  an  identical  amount  in  sequence  be¬ 
ginning  with  the  nearest  other  plant  of 
such  handler  at  which  such  adjustment 
can  be  made. 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subpara¬ 
graph  (4)  (iii)  of  this  paragraph  pur¬ 
suant  to  the  following  procedure: 

(i)  Subject  to  the  provisions  of  sub¬ 
divisions  (ii)  and  (iii)  of  this  subpara¬ 
graph,  such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Class  n  milk: 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
§  1125.22(m) ;  or 

(5)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  fluid  milk  and 
country  plants  of  the  handler; 

(ii)  Should  proration  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph  re¬ 
sult  in  the  total  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  at  all  pool 
plants  of  the  handler  exceeding  the 
pounds  of  skim  milk  remaining  in  Class 
n  at  such  plants,  the  pounds  of  such 
excess  shall  be  subtracted  from  the 
pounds  of  skim  milk  remaining  in  Class 
I  after  such  proration  at  the  fluid  milk 
or  country  plants  at  which  received; 

(iii)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  prora¬ 
tion  pursuant  to  either  subdivision  (i) 
or  (ii)  of  this  subparagraph  result  in  the 
amount  to  be  subtracted  from  either 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  plant  at 
which  such  skim  milk  was  received,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  to  the  amount  to  be  sub¬ 
tracted  and  the  pounds  of  skim  milk  in 
the  other  class  shall  be  decreased  a  like 
amount.  In  such  case  the  utilization  of 
milk  at  other  fluid"  milk  or  country 
plant(s)  of  such  handler  shall  be  ad¬ 
justed  in  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  plant  of  such 
handler  at  which  such  adjustment  can 
be  made. 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  fluid  milk  plants  or 
country  plants  according  to  the  classi¬ 
fication  assigned  pursuant  to  8  1125.44; 

(9)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  Class  in 
series  beginning  with  Class  IL  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 
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(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for  ' 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class. 

§  1125.52  [Amendment] 

15A.  In  §  1125.52,  the  reference  to 
“§  1125.45”  is  changed  to  “§  1125.46”. 

16.  Section  1125.70  is  revised  to  read 
as  follows: 

§  1125.70  Computation  of  the  net  pool 

obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  at  each  fluid  milk 
plant  or  country  plant  as  computed  pur¬ 
suant  to  §  1125.46(c),  by  the  applicable 
class  prices  (adjusted  pursuant  to 
$11125.52,  1125.53,  and  1125.54),  and 
add  together  the  resulting  amounts; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
$  1125.46(a)  (9)  and  the  corresponding 
step  of  §  1125.46(b),  by  the  applicable 
class  prices.  In  case  overage  occurs  in 
a  nonpool  plant  located  on  the  same 
premises  as  a  fluid  milk  plant  or  coun¬ 
try  plant,  such  overage  shall  be  pro¬ 
rated  between  the  quantity  transferred 
from  the  fluid  milk  plant  or  country 
plant  and  other  source  milk  in  such  non¬ 
pool  plant,  and  an  amount  equal  to  the 
value  of  overage  allocated  to  the  trans¬ 
ferred  quantity  at  the  applicable  class 
price  shall  also  be  added; 

(c)  Add  or  subtract,  as  the  case  may 
be,  the  amount  necessary  to  correct  er¬ 
rors  as  disclosed  by  the  verification  of 
reports  of  such  handler  of  his  receipts 
and  utilization  of  skim  milk  and  butter¬ 
fat  in  previous  months  for  which  pay¬ 
ment  has  not  been  made; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class 

I  price  applicable  at  the  fluid  milk  or 
country  plant  and  the  value  at  the  Class 

II  price,  with  respect  to  skim  milk  and 
butterfat  in  other  source  milk  subtracted 
from  Class  I  pursuant  to  §  1125.46(a)  (3) 
and  the  corresponding  step  of  §  1125.46 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca¬ 
tion  of  the  nearest  nonpool  plant (s) 
from  which  an  equivalent  volume  was 
received,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1125.46(a)  (6)  and  the  cor¬ 
responding  step  of  §  1125.46(b). 

17.  Section  1125.71  is  revised  to  read 
as  follows : 

§  112d.71  Computation  of  weighted  av¬ 
erage  price  for  all  milk. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  weighted  av¬ 
erage  price  for  all  milk  of  3.5  percent 
butterfat  content  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1125.70  for  all 


handlers  who  made  the  reports  pre¬ 
scribed  in  §  1125.30  and  who  made  the 
payments  pursuant  to  S  1125.84  for  the 
preceding  month; 

(b)  Add  the  aggregate  of  the  values  of 
the  location  adjustments  on  base  milk 
allowable  pursuant  to  §  1125.81(a)  (1) 
and  on  nonpool  milk  pursuant  to 
§  1125.81(b); 

(c)  Deduct  the  aggregate  of  the  values 
of  the  location  adjustments  on  excess 
milk  computed  pursuant  to  §  1125.81 

(a)(2); 

(d)  Add  an  amount  representing  not 
less  than  one-half  the  unobligated  cash 
balance  in  the  producer-settlement 
fund; 

(e)  Subtract,  if  the  average  butter¬ 
fat  content  of  the  milk  specified  in  para¬ 
graph  (f )  of  this  section  is  greater  than 
3.5  percent,  or  add,  if  such  average  but¬ 
terfat  content  is  less  than  3.5  percent, 
an  amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  base  milk  and  nonpool  milk 
varies  from  3.5  percent  by  the  butterfat 
differential  computed  for  base  milk  pur¬ 
suant  to  §  1125.82  and  multiplying  the 
resulting  figure  by  the  total  hundred¬ 
weight  of  such  milk,  and  an  amount 
computed  by  multiplying  the  amount 
by  which  the  average  butterfat  content 
of  excess  milk  varies  from  3.5  percent 
by  the  butterfat  differential  for  excess 
milk  computed  pursuant  to  §.  1125.82  and 
multiplying  the  resulting  figure  by  the 
total  hundredweight  of  such  milk; 

(f)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  such  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1125.70(e) ;  and 

(g)  Subtract  not  less  than  four  cents 
but  less  than  five  cents  from  the  price 
computed  pursuant  to  paragraph  (f)  of 
this  section.  The  result  shall  be  known 
as  the  “weighted  average  price  for  all 
milk”. 

18.  A  new  §  1125.72  is  added  and  reads 
as  follows: 

§  1125.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
excess  milk  of  3.5  percent  butterfat  con¬ 
tent  received  from  producers  as  follows: 

(a)  From  the  net  amount  computed 
pursuant  to  §  1125.71  (a)  through  (e) 
subtract  the  following: 

(1)  The  amount  computed  by  multi¬ 
plying  the  hundredweight  of  milk  speci¬ 
fied  in  §  1125.71(f)(2)  hy  the  weighted 
average  price  for  all  milk;  and 

(2)  The  amount  computed  by  multi¬ 
plying  the  hundredweight  of  excess  milk 
by  the  Class  n  price  for  3.5  percent  milk, 
rounded  to  the  nearest  one-tenth  cent: 
Provided,  That  if  such  result  is  greater 
than  an  amount  computed  by  multiply¬ 
ing  the  hundredweight  of  base  milk  by 
the  Class  I  milk  price  (for  3.5  percent 
milk)  plus  four  cents;  such  amount  In 
excess  thereof  shall  be  subtracted  from 
the  result  obtained  prior  to  this  proviso; 


(b)  Divide  the  net  amount  obtained  in 
paragraph  (a)  of  this  section  by  the  total 
hundredweight  of  base  milk  and  sub¬ 
tract  not  less  than  four  cents  but  less 
than  five  cents.  This  result  shall  be 
known  as  the  uniform  price  per  hundred¬ 
weight  of  base  milk  of  3.5  percent  butter¬ 
fat  content;  and 

(c)  Divide  the  amount  obtained  in 
paragraph  (a)  (2)  of  this  section  plus 
any  amount  subtracted  pursuant  to  the 
proviso  of  paragraph  (a)  of  this  section 
by  the  hundredweight  of  excess  milk,  and 
subtract  any  fractional  part  of  one  cent. 
This  result  shall  be  known  as  the  uni¬ 
form  price  per  hundredweight  of  excess 
milk  of  3.5  percent  butterfat  content. 

19.  Section  1125.81  is  revised  to  read 
as  follows: 

§  1125.81  Location  adjustments  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  §  1125.80(a)  and  subject  to 
the  application  of  §  1125.13  the  follow¬ 
ing  adjustments  for  location  are  appli¬ 
cable: 

( 1 )  Deductions  may  be  made  per  hun¬ 
dredweight  of  base  milk  received  from 
producers  at  respective  plant  locations 
at  the  same  per  hundredweight  rates  as 
specified  for  Class  I  milk  in  the  table  set 
forth  in  §  1125.53. 

(2)  Twenty-five  cents  per  hundred¬ 
weight  shall  be  added  to  the  uniform 
price  for  excess  milk  received  from  pro¬ 
ducers  at  plants  located  in  District  No.  1 
or  in  the  counties  of  Kitsap,  Mason  or 
Pierce;  and 

(b)  For  purposes  of  computations  pur¬ 
suant  to  §§  1125.84  and  1125.85  the 
weighted  average  price  for  all  milk  shall 
be  adjusted  at  the  rates  set  forth  in 
§  1125.53  applicable  at  the  location  of 
the  nonpool  plant  from  which  the  milk 
was  received. 

20.  Section  1125.83  is  revised  to  read 
as  follows: 

§  1125.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”,  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §  1125.84 
and  §  1125.104  and  out  of  which  he  shall 
make  all  payments  to  handlers  pursuant 
to  §  1125.85. 

21.  Section  1125.84  is  revised  to  read 
as  follows : 

§  1125.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  the  month,  during  which  the  milk 
was  received,  each  handler  shall  pay  to 
the  market  administrator  the  amount, 
if  any,  by  which  the  total  amount  speci¬ 
fied  in  paragraph  (a)  of  this  section  ex¬ 
ceeds  the  amounts  specified  in  paragraph 
(b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  §  1125.70  for 
such  handler; 

(b)  The  sum  of 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  §  1125.80;  and 

(2)  The  value  at  the  weighted  aver¬ 
age  price  for  all  milk  applicable  at  the 
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location  of  the  plant(s)  from  which  re¬ 
ceived  (not  to  be  less  than  the  value  at 
the  Class  n  price)  adjusted  for  butter- 
fat  content  by  the  butterfat  differential 
for  base  milk,  with  respect  to  other 
source  milk  for  which  a  value  is  com¬ 
puted  pursuant  to  §  1125.70(e). 

22.  Section  1125.85  is  revised  to  read 
as  follows: 

§  1125.85  Payment*  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month,  during  which  the 
milk  was  received,  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1125.84(b)  ex¬ 
ceeds  the  amount  computed  pursuant 
to  S  1125.84(a).  and  less  any  unpaid  ob¬ 
ligations  of  such  handler  to  the  market 
administrator  pursuant  to  §§  1125.84, 
1125.86,  1125.87,  and  1125.88:  Provided, 
That  if  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make  all 
payments  pursuant  to  this  paragraph, 
the  market  administrator  shall  reduce 
uniformly  such  payments  and  shall  com¬ 
plete  such  payments  as  soon  as  the  neces¬ 
sary  funds  are  available. 

23.  Section  1125.88  is  revised  to  read 
as  follows: 

§  1 125.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  the  month  four  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  to  (a)  producer  milk  (including 
such  handler’s  own  production),  (b) 
other  source  milk  allocated  to  Class  I 
pursuant  to  §  1125.46(a)  (3)  and  (6) 
and  the  corresponding  steps  of  §  1125.46 
(b) ,  and  (c)  packaged  Class  I  milk  dis¬ 
posed  of  from  a  partially  regulated  dis¬ 
tributing  plant  to  any  place  or  establish¬ 
ment  within  the  marketing  area  other 
than  a  plant  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plant 
from  fluid  milk  plants,  country  plants, 
and  other  order  plants. 

§  1125.102  [Amendment] 

24.  In  §  1125.102  references  are 
changed  as  follows: 

In  paragraph  (a)(2)  “§  1125.45(a)”  is 
changed  to  “§  1125.45”;  in  paragraph  (g) , 
“§  1125.45”  is  changed  to  “§  1125.46”; 
and  “§§  1125.70  and  1125.71”  are  changed 
to“§§  1125.70  to  1125.72”. 

25.  New  §§  1125.103  and  1125.104  are 
added  and  read  as  follows: 

§  1125.103  Plants  subject  to  other  Fed¬ 
eral  orders. 

Except  for  §§  1125.32  through  1125.34 
the  provisions  of  this  part  shall  not 
apply  to  a  handler  with  respect  to  the 
operation  of  plants  described  as  follows: 

(a)  A  fluid  milk  plant  or  a  country 
plant  from  which  a  lesser  volume  of  fluid 
milk  products  is  disposed  of  in  the  Puget 
Sound  marketing  area  than  in  the  mar¬ 
keting  area  of  another  marketing  agree¬ 
ment  or  order  issued  pursuant  to  the  Act 
and  which  is  fully  subject  to  the  classi¬ 
fication  and  pricing  provisions  of  such 
other  agreement  or  order;  and 


(b)  Any  country  plant  for  any  portion 
of  the  period  of  January  through  Sep¬ 
tember,  inclusive,  that  producer  milk  at 
such  plant  is  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act. 

§  1125.104  Obligations  of  handler  op¬ 
erating  a  partially  regulated  distrib¬ 
uting  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§  1125.32(a)  (1)  and  (2)  the  information 
necessary  to  compute  the  amount  speci¬ 
fied  in  paragraph  (a)  of  this  section,  he 
shall  pay  the  amount  computed  pursuant 
to  paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1125.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  fluid  milk  plant.  For 
purposes  of  such  computation,  receipts 
at  such  nonpool  plant  from  a  fluid  milk 
or  country  plant  or  an  other  order  plant 
shall  be  assigned  to  the  utilization  at 
which  classified  at  the  fluid  milk  or 
country  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to 
a  fluid  milk  or  country  plant  or  an  other 
order  plant  shall  be  classified  as  Class 
n  milk  if  allocated  to  such  class  at  the 
fluid  milk  or  country  plant  or  other  or¬ 
der  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk.  There  shall 
be  included  in  the  obligation  so  computed 
a  charge  in  the  amount  specified  in 
§  1125.70(e)  and  a  credit  in  the  amount 
specified  in  §  1125.84(b)  (2)  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified  in 
subdivision  (ii)  of  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant  to 
§  1125.32(a)  (1)  and  (2)  similar  reports 
with  respect  to  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1125.9  (a)  or  (b) ,  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex¬ 
amine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non¬ 
pool  supply  plant  in  the  same  manner 
and  subjectNto  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant's)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to  the 
producer-settlement  fund  of  another 


order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  to  any  place  or  establish¬ 
ment  within  the  marketing  area  other 
than  a  plant; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis¬ 
tributing  plant  from  fluid  milk  plants, 
country  plants,  and  other  order  plants 
except  that  deducted  under  a  similar 
provision  of  another  order  issued  pursu¬ 
ant  to  the  Act ; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  n  price) . 


PART  1126— MILK  IN  NORTH  TEXAS 
MARKETING  AREA 

1.  Section  1126.11  is  revised  to  read  as 
follows: 

§1126.11  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The 
following  categories  of  nonpool  plants 
are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  fluid  milk 
products  eligible  for  distribution  as 
Grade  A  milk  in  the  marketing  area  are 
moved  to  a  pool  plant  during  the  month 
but  which  is  neither  an  other  order  plant 
nor  a  producer-handler  plant. 

2.  In  §  1126.12,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§1126.12  Handler. 

***** 

(c)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  delivered  during  any  period  of  less 
than  a  full  month  from  its  members  di¬ 
rectly  to  the  pool  plant  of  another  han¬ 
dler  if  (1)  during  the  same  month  such 
cooperative  association  is  a  handler 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section  with  respect  to  any  milk  of  such 
producer,  and  (2)  such  association  noti¬ 
fies  the  handler  and  the  market  admin¬ 
istrator  in  writing  of  its  intent  to  become 
a  handler  with  respect  to  such  milk 
prior  to  delivery.  Such  milk  shall  be 
deemed  to  have  been  received  by  the 
cooperative  association  at  the  location  of 
the  pool  plant  to  which  it  is  delivered 
except  that  such  milk  shall  be  consid¬ 
ered  as  a  receipt  of  producer  milk  by  the 
operator  of  such  pool  plant  for  the  pur¬ 
pose  of  §1126.41(b)(5)  and  §  1126.42, 
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the  proviso  in  §  1126.53  and  §  1126.97; 
and 

***** 

§  1126.12  [Amendment] 

3.  In  §  1126.12(d)  the  following  sec¬ 
tion  reference  and  word  “1126.46(a)  (5) 
and”  are  revoked. 

4.  Section  1126.13  is  revised  to  read  as 
follows: 

§  1126.13  Producer. 

“Producer”  means  any  person,  except 
a  producer-handler  as  defined  in  any 
order  (including  this  part)  issued  pur¬ 
suant  to  the  Act,  who  produces  milk  ap¬ 
proved  by  the  applicable  health  author¬ 
ity  having  jurisdiction  in  the  marketing 
area  for  consumption  as  Grade  A  milk 
which  milk  is  received  at  a  pool  plant: 
Provided,  That  if  such  milk  is  diverted 
by  a  handler  for  his  account  from  a  pool 
plant  to  a  nonpool  plant  any  day  during 
the  months  of  January  through  July  and 
on  not  more  than  half  the  days  of  de¬ 
livery  during  any  other  month,  the  milk 
so  diverted  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  a 
pool  plant  at  the  location  of  the  plant 
from  which  it  was  diverted.  “Producer" 
shall  not  include  any  person  during 
periods  of  temporary  degrading  by  such 
health  authority  if  such  health  authority 
notifies  the  operator  of  the  pool  plant 
or  the  market  administrator  in  writing 
of  the  effective  date  or  dates  of  such  ac¬ 
tion  and  subsequent  reapproval. 

5.  In  §  1126.27,  additional  paragraphs 

(m),  (n),  and  (o)  are  added  to  read  as 
follows: 

§  1126.27  Duties. 

***** 

(m)  Whenever  required  for  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1126.46(a)(8)  and 
the  corresponding  step  of  §  1126.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(n)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1126.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 

(o)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessapr,  any  changes  in  such  classi¬ 
fication  arising  in  the  verification  of  such 
report. 

6.  in  §  1126.41,  paragraph  (b)  (5)  is 
revised  to  read  as  follows: 
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§  1126.41  Classes  of  utilization*. 

*  *  *  *  • 

(b)  *  •  • 

(5)  In  actual  shrinkage  at  each  plant 
in  (i)  receipts  of  milk  of  producers  in  an 
amount  not  to  exceed  0.5  percent  of  the 
total  receipts  of  skim  milk  and  butterfat 
physically  received  from  producers’ 
farms  by  the  operator  of  a  pool  plant, 
plus  one  and  one-half  percent  of  the 
total  pounds  of  skim  milk  and  butter¬ 
fat  in  milk  received  in  bulk  as  milk  in 
fluid  form  at  a  pool  plant  from  both  pro¬ 
ducers  and  other  pool  plants  (including 
milk  received  from  a  cooperative  associ¬ 
ation  in  its  capacity  as  a  handler  pur¬ 
suant  to  §  1126.12  (c)  and  (d) )  and 
which  are  not  disposed  of  in  bulk  as  milk 
in  fluid  form  to  the  pool  plant  of  another 
handler,  plus  one  and  one-half  percent 
of  the  total  pounds  of  skim  milk  and 
butterfat  in  milk  received  in  bulk  from 
other  order  plants  (exclusive  of  the 
quantity  for  which  Class  II  utilization 
was  requested  by  the  operator  of  such 
plant  and  the  handler),  plus  one  and 
one-half  percent  of  the  total  pounds  of 
skim  milk  and  butterfat  in  milk  received 
in  bulk  from  unregulated  supply  plants 
(exclusive  of  the  quantity  for  which 
Class  n  utilization  was  requested  by  the 
handler) ,  and  (ii)  receipts  of  skim  milk 
and  butterfat  contained  in  other  source 
milk  assigned  pursuant  to  §  1126.42(b) 
(2) ; 

***** 

7.  Section  1126.42  is  revised  to  read  as 
follows: 

§  1126.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and^  butterfat  for  each  han¬ 
dler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and 
butterfat  contained  in: 

(1)  Items  specified  in  §  1126.41(b)(5) 
(i) ;  and 

(2)  Remaining  receipts  of  other  source 
milk  in  the  form  of  fluid  milk  products. 

8.  Section  1126.43  is  revised  to  read  as 
follows: 

§  1126.43  Responsibility  of  handlers. 

All  skim  milk  and  butterfat  to  be  clas¬ 
sified  pursuant  to  this  part  shall  be  clas¬ 
sified  as  Class  I  milk  unless  the  handler 
who  first  receives  such  skim  milk  and 
butterfat  establishes  to  the  satisfaction 
of  the  market  administrator  that  it 
should  be  classified  as  Class  n  milk. 

9.  Section  1126.44  is  revised  to  read  as 
follows: 

§  1126.44  Transfers. 

Skim  milk  or  butterfat  shall  be  clas¬ 
sified  '. 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  (or  diverted 
for  not  more  than  seven  days  during 
the  month)  in  the  form  of  fluid  milk 
products  from  a  pool  plant  (including 
transfers  made  by  a  cooperative  associa¬ 
tion  pursuant  to  §  1126.12  (c)  and  (d) ) 
to  the  pool  plant  of  another  handler. 


other  than  a  producer-handler,  subject 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1126.46(a)  (8) 
and  the  corresponding  step  of  §  1126.46 

(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1126.46(a)  (3) 
and  the  corresponding  step  of  §  1126.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to  al¬ 
locate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk:  Provided, 
That  this  subparagraph  shall  not  oper¬ 
ate  to  classify  as  Class  I  milk  any  skim 
milk  and  butterfat  transferred  in  the 
form  of  cream  from  ungraded  sources 
for  manufacturing  purposes  only  from  a 
pool  plant  at  which  ungraded  milk  is 
regularly  received  from  dairy  farmers; 
and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1126.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
§  1126.46(b),  the  skim  milk  and  butter¬ 
fat  so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred  in 
the  form  of  bulk  fluid  milk  products 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
in  bulk  to  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant,  located  (1)  outside  the 
marketing  area,  and  (2)  outside  the 
counties  of  Barry,  Cedar,  Greene,  Law¬ 
rence,  Polk,  Newton,  and  McDonald  in 
the  State  of  Missouri;  Erath,  Titus, 
Runnels,  Fayette,  Cherokee,  and  Wood 
in  the  State  of  Texas;  Carter,  Cleve¬ 
land,  Comanche,  Grady,  Murray,  and 
Muskogee  in  the  State  of  Oklahoma;  and 
Benton,  Franklin,  Sebastian,  and  Scott 
in  the  State  of  Arkansas; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  skim 
milk  in  bulk  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  inside  the 
marketing  area  or  inside  any  of  the 
counties  named  in  paragraph  (c)  of  this 
section,  unless  the  requirements  of  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph  are  met,  in  which  case  the  skim 
milk  and  butterfat  so  transferred  or  di¬ 
verted  shall  be  classified  in  accordance 
with  the  assignment  resulting  from  sub- 
paragraph  (3)  of  this  paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  report 
submitted  to  the  market  administrator 
pursuant  to  §  1126.30  for  the  month 
within  which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
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market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the  basis 
of  the  following  assignment  of  utilization 
at  such  nonpool  plant  in  excess  of  re¬ 
ceipts  of  packaged  fluid  milk  products 
from  all  pool  plants  and  other  order 
plants: 

(1)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 

(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  Class  I  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

Xiv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  II  milk. 

(e)  On  the  basis  of  the  conditions  and 
the  allocation  procedure  described  in 
paragraph  (d)  of  this  section  at  a  second 
nonpool  plant,  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  when  transferred  or  diverted  from 
the  pool  plant  as  milk  or  skim  milk  in 
bulk  to  a  nonpool  plant  that  is  neither  an 
other  order  plant  nor  a  producer-handler 
plant,  and  is  located  within  the  area  de¬ 
scribed  in  paragraph  (c)  of  this  section 
and  from  which  all  receipts  of  milk  or 
skim  milk  are  moved  in  bulk  to  such 
second  nonpool  plant  for  further 
processing; 

(f)  As  Class  I  milk  if  transferred  in 
the  form  of  cream  under  Grade  A  cer¬ 
tification  to  a  nonpool  plant  that  is  nei¬ 
ther  an  other  order  plant  nor  a  producer- 
handler  plant,  unless  the  handler  claims 
classification  as  Class  n  milk  and  estab¬ 
lishes  the  fact  that  such  cream  was 
transferred  without  Grade  A  certifica¬ 
tion  and  with  each  container  labeled  or 
tagged  to  indicate  that  the  contents  are 
an  ungraded  product  suitable  for  manu¬ 
facturing  use  only,  and  that  the  ship¬ 
ment  was  so  invoiced ;  and 

(g)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category 
as  described  in  subparagraph  (1),  (2) 
or  (3)  of  this  paragraph : 


(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order ; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin¬ 
istrators,  transfers  in  bulk  form  shall  be 
classified  as  Class  n  to  the  extent  of  the 
Class  n  utilization  (or  comparable  utili¬ 
zation  under  such  other  order)  available 
for  such  assignment  pursuant  to  the  allo¬ 
cation  provisions  of  the  transferee  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of  es¬ 
tablishing  classification  pursuant  to  this 
paragraph,  classification  shall  be  as  Class 
I,  subject  to  adjustment  when  such  in¬ 
formation  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  allo¬ 
cated  to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  n;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi¬ 
fication  shall  be  in  accordance  with  the 
provisions  of  §  1126.41. 

10.  Section  1126.46  is  revised  to  read 
as  follows: 

§  1126.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1126.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  n  the  pounds  of 
skim  milk  classified  as  Class  n  pursuant 
to  §  1126.41(b)  (5)  (i); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti¬ 
fied  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 


(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants  for  which  the 
handler  requests  Class  n  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk  • 
remaining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (excluding 
Class  I  transfers  between  pool  plants 
of  the  handler)  at  all  pool  plants  of  the 
handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk  in  receipts  from 
other  pool  plants  and  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1126.12  (c)  and  (d)  and  in 
receipts  in  bulk  from  other  order  plants; 
and 

(c)  Multiply  any  resulting  plus  quan¬ 
tity  by  the  percentage  that  receipts  of 
skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  subdi¬ 
vision  (i)  of  this  subparagraph. 

Should  such  computation  result  in  a 
quantity  to  be  subtracted  from  Class  n 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II,  the  pounds 
of  skim  milk  in  Class  n  shall  be  in¬ 
creased  to  the  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  a  like  amount.  In 
such  case  the  utilization  of  skim  milk  at 
other  pool  plant (s)  of  such  handler  shall 
be  adjusted  in  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
be  made. 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant  in  excess  of 
similar  transfers  to  such  plant,  but  not 
in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n  milk,  if  Class  II 
utilization  was  requested  by  the  opera¬ 
tor  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(7)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (4)  (i)  or  (ii)  of  this  par¬ 
agraph; 

(ii)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
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class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  to  the  amount  to  be  sub¬ 
tracted  and  the  pounds  of  skim  milk  in 
the  other  class  shall  be  decreased  a  like 
amount.  In  such  case  the  utilization 
of  milk  at  other  pool  plant  (s)  of  such 
handler  shall  be  adjusted  in  the  reverse 
direction  by  an  identical  amount  in  se¬ 
quence  beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (iii)  of  this  paragraph  pursuant  to 
the  following  procedure; 

(i)  Subject  to  the  provisions  of  sub¬ 
divisions  (ii)  and  (iii)  of  this  subpara¬ 
graph,  such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Class  n  milk: 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
§  1126.27  (m);  or 

(b)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler; 

(ii)  Should  proration  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph  result 
in  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  at  all  pool  plants 
of  the  handler  exceeding  the  pounds  of 
skim  milk  remaining  in  Class  n  at  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro¬ 
ration  at  the  pool  plants  at  which 
received; 

(iii)  Except  as  provided  in  subdivi¬ 
sion  (ii)  of  this  subparagraph,  should 
proration  pursuant  to  either  subdivision 
(i)  or  (ii)  of  this  subparagraph  result 
in  the  amount  to  be  subtracted  from 
either  class  exceeding  the  pounds  of  skim 
milk  remaining  in  such  class  in  the  pool 
plant  at  which  such  skim  milk  was  re¬ 
ceived,  the  pounds  of  skim  milk  in  such 
class  shall  be  increased  to  the  amount 
to  be  subtracted  and  the  pounds  of  skim 
milk  in  the  other  class  shall  be  decreased 
»  like  amount.  In  such  case  the  utili¬ 
zation  of  milk  at  other  pool  plant  (s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
In  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made. 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  pool  plants  and  from  a 
cooperative  association  (s)  in  its  capacity 
as  a  handler  pursuant  to  §  1126.12  (c) 
a°d  (d)  according  to  the  classification 
assigned  pursuant  to  §  1126.44(a) ;  and 

(10)  if  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
Pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  H.  Any 


amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterf  at  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class. 

11.  Section  1126.53  is  revised  to  read 
as  follows : 

§  1126.53  Location  differentials  to  han¬ 
dlers. 

(a)  For  that  milk  which  is  received 
from  producers  at  a  pool  plant  located 
110  miles  or  more  from  the  City  Hall  of 
Dallas,  Texas,  and  which  is  transferred 
to  another  pool  plant  in  the  form  of  fluid 
milk  products  and  classified  as  Class  I 
milk,  or  which  is  otherwise  classified  as 
Class  I  milk  and  for  other  source  milk  for 
which  a  Class  I  location  adjustment 
credit  is  applicable,  the  price  specified  in 
§  1126.51(a)  shall  be  reduced  at  the  rate 
of  1.5  cents  for  each  10  miles  or  fraction 
thereof  that  such  plant  is  located  from 
the  Dallas  City  Hall  by  shortest  hard¬ 
surfaced  highway  distance,  as  deter¬ 
mined  by  the  market  administrator;  and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi¬ 
tion  at  the  transferee  plant,  in  excess  of 
the  sum  of  95  percent  of  receipts  at  such 
plant  from  producers  and  cooperative  as¬ 
sociations  pursuant  to  §  1126.12  (c)  and 

(d),  plus  the  pounds  assigned  as  Class 
I  to  receipts  from  other  order  plants  and 
unregulated  supply  plants,  such  assign¬ 
ment  to  be  made  first  to  transferor  plants 
at  which  no  location  adjustment  credit  is 
applicable  and  then  in  sequence  begin¬ 
ning  with  the  plant  at  which  the  least 
location  adjustment  would  apply. 

§  1126.55  [Revocation] 

12.  Section  1126.55  is  revoked. 

13.  Section  1126.70  is  revised  to  read 
as  follows: 

§  1126.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

For  each  month,  the  market  admin¬ 
istrator  shall  compute  the  obligation  of 
each  pool  handler  by  making  the  com¬ 
putations  provided  in  paragraphs  (a) 
through  (f)  of  this  section  for  each  of 
his  pool  plants,  and  adding  together  the 
resulting  totals: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1126.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1126.52 
and  1126.53) ; 

(b)  Add  the  amount  obtained  from 

multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1126.46(a)  (10)  and  the  corresponding 
step  of  §  1126.46(b)  by  the  applicable 
class  prices;  > 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 


I  pursuant  to  §  1126.46(a)  (5)  and  the 
corresponding  step  of  §  1126.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  §  1126.46(a)  (3)  and  the  cor¬ 
responding  step  of  §  1126.46(b) ;  and 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant(s)  from 
which  an  equivalent  volume  was  re¬ 
ceived,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1126.46(a)  (7)  and  the  cor¬ 
responding  step  of  §  1126.46(b). 

14.  Section  1126.71  is  revised  to  read 
as  follows: 

§  1126.71  Computation  of  aggregate 
value  used  to  determine  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  an  aggregate  value 
from  which  to  determine  the  uniform 
price  per  hundredweight  for  milk  of  3.5 
percent  butterfat  content  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1126.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  1126.30  and  who  made  the 
payments  pursuant  to  §  1126.93  for  the 
preceding  month; 

(b)  Add  not  less  than  one-fourth  of 
the  cash  balance  on  hand  in  the  pro¬ 
ducer-settlement  fund,  less  the  total 
amount  of  the  contingent  obligations  to 
handlers  pursuant  to  §  1126.94; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  §  1126.72 
(a)  is  greater  than  3.5  percent,  or  add, 
if  such  average  butterfat  content  is  less 
than  3.5  percent,  an  amount  computed 
by  multiplying  the  amount  by  which  the 
average  butterfat  content  of  such  milk 
varies  from  3.5  percent  by  the  butterfat 
differential  computed  pursuant  to  §  1126.- 
91(a)  and  multiplying  the  resulting 
figure  by  the  total  hundredweight  of  such 
milk;  and 

(d)  Add  the  aggregate  of  the  values 
of  the  location  differentials  pursuant  to 
§  1126.91(b). 

15.  Section  1126.72  is  revised  to  read 
as  follows: 

§  1126.72  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5  per¬ 
cent  butterfat  content  at  pool  plants  at 
which  no  location  differential  applies  as 
follows: 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  §  1126.71  by  the  sum 
of  the  following  for  all  handlers  included 
in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1126.70(e) ;  and 

(b)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents. 

§  1126.90  [Amendment] 

15a.  In  §  1126.90  paragraph  (b)  change 
the  phrase  “4  percent”  to  read  "3.5  per¬ 
cent”. 
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16.  In  8  1126.91,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1126.91  Butterfat  differential*  and 
location  differential*  to  producers 
and  on  nonpool  milk. 
***** 

(b)  Location  adjustments.  (1)  In 
making  payments  to  producers  pursuant 
to  8  1126.90  (a)  or  (c)  the  applicable  uni¬ 
form  price  computed  pursuant  to 
8  1126.72  to  be  paid  for  producer  milk 
received  at  a  pool  plant  located  110  miles 
or  more  from  the  City  Hall  of  Dallas, 
Texas,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  shall  be  reduced 
1.5  cents  for  each  10  miles  or  fraction 
thereof  that  such  plant  is  distant  from 
the  City  Hall  in  Dallas. 

(2)  For  purposes  of  computations  pur¬ 
suant  to  §8  1126.93  and  1126.94,  the  uni¬ 
form  price  shall  be  adjusted  at  the  rates 
set  forth  in  8  1126.53  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

17.  Section  1126.93  is  revised  to  read 
as  follows: 

§  1126.93  Payment*  to  the  producer* 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  speci¬ 
fied  in  paragraph  (a)  of  this  section  ex¬ 
ceed  the  amounts  specified  in  paragraph 
(b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  8  1126.70  for 
such  handler; 

(b)  The  sum  of  : 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
price  specified  in  §  1126.90;  and 

(2)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the 
plant(s),  from  which  received  (not  to 
be  less  than  the  value  at  the  Class  n 
price)  with  respect  to  otlier  source  milk 
for  which  a  value  is  computed  pursuant 
to  8  1126.70(e). 

18.  Section  1126.94  is  revised  to  read 
as  follows: 

§  1126.94  Payment*  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1126.93(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
8  1126.93(a) :  Provided,  That  if  the  bal¬ 
ance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur¬ 
suant  to  this  paragraph,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  necessary  funds 
are  available:  And  provided  further. 
That  any  amount  due  a  handler  pursu¬ 
ant  to  this  section  may  be  reduced  by 
the  amount  of  any  unpaid  balances  due 
the  market  administrator  for  such  han¬ 
dler  pursuant  to  §§  1126.93,  1126.95, 
1126.96  or  1126.97. 

19.  Section  1126.97  is  revised  to  read 
as  follows: 


§  1126.97  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  the  month  four  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  (a)  to  producer  milk  (including 
such  handler’s  own  production)  and  (b) 
other  source  milk  allocated  to  Class  I 
pursuant  to  8  1126.46(a)  (3)  and  (7)  and 
the  corresponding  steps  of  §  1126.46(b). 


PART  1127— MILK  IN  SAN  ANTONIO, 
TEX.,  MARKETING  AREA 

1.  Section  1127.9  is  revised  to  read  as 
follows: 

§  1127.9  Nonpool  plant. 

“Nonpool  plant’’  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  issued 
pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  issued  pursuant 
to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  fluid  milk 
products  eligible  for  distribution  as 
Grade  A  milk  are  moved  to  a  pool  plant 
during  the  month,  but  which  1s  neither 
an  other  order  plant  nor  a  producer- 
handler  plant. 

2.  Section  1127.11  is  revised  to  read  as 
follows: 

§  1127.11  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  other  order  issued  pursuant  to  the 
Act,  who  produces  milk,  (a)  under  a 
dairy  farm  permit  or  rating  for  the  pro¬ 
duction  of  milk  to  be  disposed  of  for  con¬ 
sumption  as  Grade  A  milk,  issued  by  an 
appropriate  health  authority  having 
jurisdiction  in  the  marketing  area  or  by 
another  health  authority  whose  certifi¬ 
cation  is  accepted  by  such  health  au¬ 
thority,  or  (b)  which  is  acceptable  to  an 
agency  of  the  Federal  Government  for 
fluid  consumption  in  its  institutions  or 
bases  located  in  the  marketing  area; 
which  is  received  directly  from  the  farm 
at  a  pool  plant  or  diverted  from  a  pool 
plant  to  a  nonpool  plant  for  the  account 
of  a  cooperative  association:  Provided, 
That  if  the  days  of  production  of  such 
person  for  which  milk  is  diverted  exceed 
one-third  of  the  days  of  production  that 
milk  is  delivered  to  a  pool  plant  during 
the  month,  such  milk  shall  cease  to  be 
producer  milk  for  the  entire  period  of 
such  diversion.  This  definition  shall  not 


include  any  person  with  respect  to  milk 
produced  by  him  which  is  received  by  a 
handler  partially  exempt,  pursuant  to 
8  1127.60,  nor  shall  it  include  a  dairy 
farmer  during  the  months  of  March 
through  June,  if  milk  from  the  same 
dairy  farmer  (or  farm)  was  received  at 
a  nonpool  plant  operated  by  the  same 
handler,  as  other  than  producer  milk, 
on  more  than  half  the  days  of  delivery 
during  the  preceding  months  of  July 
through  February. 

In  8  1127.22,  additional  paragraphs 
(1) ,  (m) ,  and  (n)  are  added  to  read  as 
follows: 

§  1127.22  Duties. 

♦  *  *  *  * 

(l)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1127.46(a)  (8)  and 
the  corresponding  step  of  §  1127.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization 
(to  the  nearest  whole  percentage)  in 
each  class  during  the  month  of  skim 
milk  and  butterfat,  respectively,  in  pro¬ 
ducer  milk  of  all  handlers.  Such  esti¬ 
mate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose ; 

(m)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1127.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification 
of  such  report;  and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  administra¬ 
tor  of  the  other  order  on  the  basis  of  the 
report  of  the  receiving  handler;  and,  as 
necessary,  any  changes  in  such  classifi¬ 
cation  arising  in  the  verification  of  such 
report. 

§§  1127.33, 1127.34  [  Redesignations] 

3.  Sections  1127.32  and  1127.33  are  re¬ 
designated  as  §§  1127.33  and  1127.34,  re- 
respectively,  and  a  new  §  1127.32  is  added 
to  read  as  follows: 

§  1 127.32  Other  reports. 

Each  handler  who  operates  a  par¬ 
tially  regulated  distributing  plant  shall 
report  pursuant  to  §  1127.30  and  pur¬ 
suant  to  §  1127.31  in  the  event  that  such 
handler  does  not  elect  at  the  regular 
time  of  reporting  pursuant  to  §  1127.30 
to  pay  amounts  computed  pursuant  to 
8  1127.61(b),  except  that  receipts  of 
Grade  A  milk  from  dairy  farmers  and 
payments  to  such  dairy  farmers  shall  be 
reported  in  lieu  of  receipts  from  and 
payments  to  producers. 

4.  In  8  1127.41,  paragraph  (b)  (3)  is 
revised  to  read  as  follows: 

§1127.41  Classes  of  utilization. 

*  '  *  •  *  * 

(b)  *  •  * 
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1(3)  In  actual  shrinkage  at  each  plant 
in  (i)  receipts  of  producer  milk  In  an 
amount  not  to  exceed  one-half  of  one 
percent  of  the  total  receipts  of  skim  milk 
and  butterfat  received  from  producers 
at  the  pool  plant,  plus  one  and  one-half 
percent  of  the  total  pounds  of  skim  milk 
and  butterfat  in  milk  received  at  a  pool 
plant  from  producers  and  in  bulk  as  milk 
in  fluid  form  from  other  pool  plants 
(including  milk  received  from  a  cooper¬ 
ative  association  in  its  capacity  as  a 
handler  pursuant  to  11127.10(d))  and 
which  is  not  disposed  of  in  bulk  as  milk 
in  fluid  form  to  another  pool  plant,  plus 
one  and  one-half  percent  of  the  total 
pounds  of  skim  milk  and  butterfat  in 
milk  received  in  bulk  from  other  order 
plants  (exclusive  of  the  quantity  for 
which  Class  n  utilization  was  requested 
by  the  operator  of  such  plant  and  the 
handler) ,  plus  one  and  one-half  percent 
of  the  total  pounds  of  skim  milk  and 
butterfat  in  milk  received  in  bulk  from 
an  unregulated  supply  plant  (exclusive 
of  the  quantity  for  which  Class  n  utiliza¬ 
tion  was  requested  by  the  handler) ,  and 

(ii)  receipts  of  other  source  milk  as¬ 
signed  pursuant  to  §  1127.42(b)  (2). 
***** 

5.  Section  1127.42  is  revised  to  read 
as  follows: 

§  1127.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  each  handler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and 
butterfat  contained  in: 

(1)  Items  specified  in  §  1127.41(b)  (3) 

(i);  and 

(2)  Remaining  receipts  of  other  source 
milk  in  the  form  of  fluid  milk  products. 

6.  Section  1127.44  is  revised  to  read 
as  follows: 

§  1127.44  Transfers. 

Skim  milk  or  butterfat  in  the  form 
of  a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
Plant  (including  transfers  made  by  a 
cooperative  association  pursuant  to 
51127.10(d))  to  the  pool  plant  of  an¬ 
other  handler,  subject  in  either  event  to 
the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  each  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  5  1127.46(a)(8) 
and  the  corresponding  step  of  §  1127.46 

(2)  if  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1127.46(a)  (4) , 
and  the  corresponding  step  of  §  1127.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk;  and 

(3)  if  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1127.46(a)  (7) 
°r  (8)  and  the  corresponding  steps  of 


§  1127.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  unless  the  require¬ 
ments  of  subparagraphs  (1)  and  (2)  of 
this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  shall  be  classified  in 
accordance  with  the  assignment  result¬ 
ing  from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant 
to  the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  re¬ 
port  submitted  to  the  market  adminis¬ 
trator  pursuant  to  §  1127.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose 
of  verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of  uti¬ 
lization  at  such  nonpool  plant  in  excess 
of  receipts  of  packaged  fluid  milk  prod¬ 
ucts  from  all  pool  plants  and  other  order 
plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall 
be  first  assigned  to  the  skim  milk  and 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  other  or¬ 
der  plants  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  of  Grade  A  milk 
for  such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  the  regular 
source  of  supply  for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  Class  I  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(iv)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk  to  the  ex¬ 
tent  of  the  utilization  available  and 
thereafter  to  Class  n-A  milk; 


(c)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1) ,  (2)  or  (3) 
of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation  un¬ 
der  the  conditions  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form  shall 
be  classified  as  Class  n  or  Class  33-A  to 
the  extent  of  such  utilization  (or  com¬ 
parable  utilization  under  such  other  or¬ 
der)  available  for  such  assignment  pur¬ 
suant  to  the  allocation  provisions  of  the 
transferee  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  elassification  pursuant  to 
this  paragraph,  classification  shall  be 
as  Class  I,  subject  to  adjustment  when 
such  information  is  available; 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  allo¬ 
cated  to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  n  or 
Class  n-A  (if  identical  classification  is 
provided  under  the  other  order) ;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi¬ 
cation  shall  be  in  accordance  with  the 
provisions  of  S  1127.41;  and 

(d)  As  Class  n  milk,  if  transferred 
subject  to  verification  by  the  market  ad¬ 
ministrator  to  a  wholesale  food  manu¬ 
facturing  establishment  which  has  no 
Class  I  disposition  of  skim  milk  or  but¬ 
terfat. 

7.  Section  1127.46  is  revised  to  read  as 
follows: 

§  1127.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pursu¬ 
ant  to  §  1127.45,  the  market  administra¬ 
tor  shall  determine  the  classification  of 
producer  milk  for  each  handler  as  fol¬ 
lows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  fluid  milk  products  which  were 
on  hand  at  the  beginning  of  the  month; 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1127.41(b)(3)  (i) ; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 
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(1)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(li)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  the  lowest  priced  class,  the 
pounds  of  skim  milk  in  each  of  the  fol¬ 
lowing; 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti¬ 
fied  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(5)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n-A  and  Class  II  (be¬ 
ginning  with  Class  n-A) ,  but  not  in  ex¬ 
cess  of  such  quantity  or  quantities: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
such  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining 
in  Class  I  milk  by  1.25  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
plants,  receipts  from  a  cooperative  asso¬ 
ciation  in  its  capacity  as  a  handler  pur¬ 
suant  to  S  1127.10(d)  and  receipts  in  bulk 
from  other  order  plants;  and 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (2) 
of  this  paragraph ; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subparagraph 
(5)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 

milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant (s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (5)  (ii)  of  this 
paragraph:  y 

(i)  In  series  beginning  with  Class  n- 
A  and  thereafter  from  Class  H,  the 
pounds  determined  by  multiplying  the 
pounds  of  such  receipts  by  the  larger  of 
the  percentage  of  estimated  Class  n  and 
Class  II-A  utilization  of  skim  milk  an¬ 
nounced  for  the  month  by  the  market  ad¬ 
ministrator  pursuant  to  §  1127.22(1)  or 
the  percentage  that  Class  n  and  Class 
II-A  utilization  remaining  is  of  the  total 
remaining  utilization  of  skim  milk  of 
the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 


(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  pool  plants  according  to 
the  classification  assigned  pursuant  to 
S  1127.44(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  the  three  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  II-A.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  into  one  total  for  each  class  and 
determine  the  weighted  average  butter¬ 
fat  content  of  producer  milk  in  each 
class. 

8.  Section  1127.54  is  revised  to  read  as 
follows : 

§  1127.54  Location  adjustment  credit  to 
handlers. 

(a)  For  milk  which  is  received  from 
producers  at  a  pool  plant  located  more 
than  50  miles  from  the  City  Hall  in  San 
Antonio,  Texas,  by  the  shortest  hard¬ 
surfaced  highway  distance  as  determined 
by  the  market  administrator  and  which 
is  classified  as  Class  I  milk,  and  for  other 
source  milk  for  which  a  location  adjust¬ 
ment  is  applicable,  the  price  specified  in 
§  1127.51  shall  be  reduced  1.5  cents  per 
hundredweight  for  each  10  miles  or  frac¬ 
tion  thereof  that  such  plant  is  distant 
from  the  City  Hall  in  San  Antonio, 
Texas; 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  dis¬ 
position  at  the  transferee  plant,  in  excess 
of  the  sum  of  receipts  at  such  plant  from 
producers  and  cooperative  associations 
pursuant  to  §  1127.10(d) ,  and  the  pounds 
assigned  as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants,  such  assignment  to  be  made  first 
to  transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

9.  In  §  1127.60,  the  introductory  text  is 
revised  to  read  as  follows: 

§  1127.60  Handlers  subject  to  other  Fed* 
eral  orders. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of 
any  plant  specified  in  paragraph  (a)  or 
(b)  of  this  section  except  that  the  oper¬ 
ator  thereof  shall,  with  respect  to  total 
receipts  of  skim  milk  and  butterfat  at 
such  plant,  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator  may 
require  and  allow  verification  of  such 
reports  by  the  market  administrator. 

•  •  •  •  * 

19.  Section  1127.61  is  revised  to  read 
as  follows: 


§  1127.61  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut. 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  .before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section,  if  the 
handler  fails  to  report  pursuant  to 
§  1127.32(a)  the  information  necessary 
to  compute  the  amount  specified  in  para¬ 
graph  (a)  of  this  section,  he  shall  pay 
the  amount  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1127.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  or  Class  II-A 
milk  if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  weighted  average  price  of  the  re¬ 
spective  order  if  so  allocated  to  Class  I 
milk.  There  shall  be  included  in  the 
obligation  so  computed  a  charge  in  the 
amount  specified  in  §  1127.70(d)  and  a 
credit  in  the  amount  specified  in 
§  1127.84(b)(2)  with  respect  to  receipts 
from  an  unregulated  supply  plant,  unless 
an  obligation  with  respect  to  such  plant 
is  computed  as  specified  in  subdivision 

(ii)  of  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §  1127.32(a)  similar  reports  with  re¬ 
spect  to  the  operations  of  any  other  non¬ 
pool  plant  which  serves  as  a  supply  plant 
for  such  partially  regulated  distributing 
plant  by  shipments  to  such  plant  during 
the  month  equivalent  to  the  require¬ 
ments  of  §  1127.7,  with  agreement  of  the 
operator  of  such  plant  that  the  market 
administrator  may  examine  the  books 
and  records  of  such  plant  for  purposes  of 
verification  of  such  reports,  there  will  be 
added  the  amount  of  the  obligation  com¬ 
puted  at  such  nonpool  supply  plant  in 
the  same  manner  and  subject  to  the 
same  conditions  as  for  the  partially  regu¬ 
lated  distributing  plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like 
payments  made  by  the  operator  of  a 
supply  plant(s)  included  in  the  compu¬ 
tations  pursuant  to  subparagraph  (1)  of 
this  paragraph  and  (ii)  any  payments 
to  the  producer-settlement  fund  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 

of  skim  milk  and  butterfat  disposed  of  as 
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Class  i  milk  on  routes  (other  than  to  pool 
plants)  in  the  marketing  area ; 

(2)  Deduct  the  respective  amounts  of 
s]fim  milk  and  butterfat  received  &s 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  applicable 
at  such  location  (not  to  be  less  than  the 
Class  n  price) . 

§  1127.65  [Revocation] 

11.  Section  1127.65  is  revoked. 

12.  Section  1127.70  is  revised  to  read 
as  follows: 

§  1127.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursu¬ 
ant  to  §  1127.46(0,  by  the  applicable 
class  prices  *  (adjusted  pursuant  to 
§§  1127.53  and  1127.54]; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1127.46(a)  (10)  and  the  corresponding 
step  of  §  1127.46(b),  by  the  applicable 
class  prices; 

(c)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  II  price,  with 
respect  to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  §  1127.46(a)  (4)  and  the 
corresponding  step  oj  §  1127.46(b) ;  and 

(d)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca¬ 
tion  of  the  nearest  nonpool  plant (s) 
from  which  an  equivalent  volume  was 
received,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1127.46(a)  (7)  and  the  cor¬ 
responding  step  of  §  1127.46(b) . 

13.  Section  1127.71  is  revised  to  read 
as  follows: 

§1127.71  Compulation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1127.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1127.30  for  the  month  and  who  made 
Repayments  pursuant  to  §§  1127.80  and 
1127.84  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  1127.82; 

(c)  Subtract,  if  the  average  butter¬ 
fat  content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat 


content  is  less*  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.5  per¬ 
cent  by  the  butterfat  differential  com¬ 
puted  pursuant  to  §  1127.81  and  mul¬ 
tiplying  the  result  by  the  total  hundred¬ 
weight  of  such  milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1127.70(d) ;  and 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uni¬ 
form  price”  for  milk  received  from  pro¬ 
ducers. 

14.  Section  1127.82  is  revised  to  read 
as  follows: 

§  1127.82  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  §  1127.80  for  that  milk 
which  is  received  from  producers  at  a 
pool  plant  located  more  than  50  miles 
from  the  City  Hall  in  San  Antonio, 
Texas,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  the  handler  may 
deduct  an  amount  equal  to  not  more 
than  1.5  cents  per  hundredweight  for 
each  10  miles  or  fraction  thereof  that 
such  plant  is  distant  from  the  City  Hall 
in  San  Antonio,  Texas. 

(b)  For  purposes  of  computations  pur¬ 
suant  to  §§  1127.84  and  1127.85  the  uni¬ 
form  price  shall  be  adjusted  at  the  rates 
set  forth  in  §  1127.54  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

15.  Section  1127.84  is  revised  to  read 
as  follows: 

§  1127.84  Payments  to  the  producer- 
settlement  fund. 

'  On  or  before  the  13th  day  after  the 
end  of  the  month  each  handler,  includ¬ 
ing  a  cooperative  association  which  is  a 
handler,  shall  pay  to  the  market  ad¬ 
ministrator  the  amount,  if  any,  by  which 
the  total  amount  specified  in  paragraph 
(a)  of  this  section  exceeds  the  amount 
specified  in  paragraph  (b)  of  this  sec¬ 
tion: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  §  1127.70  for 
such  handler; 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  §  1127.80;  and 

(2)  The  value  at  the  uniform  price (s) 
applicable  at  the  location  of  the  plant  (s) 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  n  price)  with 
respect  to  other  source  milk  for  which 
a  value  is  computed  pursuant  to 
§  1127.70(d). 

16.  Section  1127.85  is  revised  to  read 
as  follows: 
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§  1127.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler,  in¬ 
cluding  a  cooperative  association  which 
is  a  handler,  the  amount,  if  any,  by 
which  the  amount  computed  pursuant  to 
§  1127.84(b)  exceeds  the  amount  com¬ 
puted  pursuant  to  §  1127.84(a). 

17.  Section  1127.88  is  revised  to  read 
as  follows: 

§  1127.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market  ad¬ 
ministrator  on  or  before  the  15th  day 
after  the  end  of  the  month  four  cents 
per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  (a)  skim  milk  and  but¬ 
terfat  received  from  producers  (includ¬ 
ing  such  handler’s  own  production) ,  (b) 
other  source  milk  allocated  to  Class  I 
pursuant  to  §  1127.46(a)  (4)  and  (7) 
and  the  corresponding  steps  of  §  1127.46 
(b),  and  (c)  Class  I  milk  disposed  of 
from  a  partially  regulated  distributing 
plant  on  routes  in  the  marketing  area 
that  exceeds  Class  I  milk  received  during 
the  month  at  such  plant  from  pool 
plants  and  other  order  plants. 


PART  1128— MILK  IN  CENTRAL  WEST 
TEXAS  MARKETING  AREA 

1.  Section  1128.8  is  revised  to  read  as 
follows: 

§  1128.8  Unapproved  plant. 

“Unapproved  plant”  means  any  milk 
receiving,  manufacturing  or  processing 
plant  other  than  an  approved  plant. 
The  following  categories  of  unapproved 
plant  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  an  unapproved  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
fluid  milk  products  labeled  Grade  A  in 
consumer-type  packages  or  dispenser 
units  are  distributed  on  routes  in  the 
marketing  area  dining  the  month. 

(d)  “Unregulated  supply  plant”  means 
an  unapproved  plant  from  which  fluid 
milk  products  eligible  for  distribution 
in  the  marketing  area  under  a  Grade  A 
label  are  moved  to  an  approved  plant 
during  the  month  but  which  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant. 

2.  In  §  1128.10,  the  Introductory  text 
is  revised  to  read  as  follows: 

§  1128.10  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act: 
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3.  Section  1128.13  is  revised  to  read  as 
follows: 

§  1128.13  Producer-handler. 

“Producer-handler”  means  any  per¬ 
son  who  operates  a  dairy  farm  and  a 
milk  plant  approved  by  and  under  the 
routine  inspection  of  the  appropriate 
health  authority  from  which  fluid  milk 
products  labeled  Grade  A  in  consumer- 
type  packages  are  disposed  of  in  the 
marketing  area  on  routes  and  whose  only 
source  of  supply  of  milk  is  his  own  farm 
production  and  transfers  from  approved 
plants. 

3a.  In  9  1128.22,  additional  paragraphs 

(m),  (n),  and  (o)  are  added  to  read  as 
follows: 

§  1128.22  Duties. 

(m)  Whenever  required  for  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  9  1128.46(a)(8)  and 
the  corresponding  step  of  9  1128.46(b) , 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization 
(to  the  nearest  whole  percentage)  in 
each  class  during  the  month  of  skim 
milk  and  butterfat,  respectively,  in  pro¬ 
ducer  milk  of  all  handlers.  Such  esti¬ 
mate  shall  be  based  upon  the  most  cur¬ 
rent  available  data  and  shall  be  final  for 
such  purpose; 

(n)  Report  to  the  market  admin¬ 
istrator  of  the  other  order,  as  soon 
as  possible  after  the  report  of  receipts 
and  utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  from  an  other  order  plant, 
the  classification  to  which  such  receipts 
are  allocated  pursuant  to  §  1128.46  pur¬ 
suant  to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 

(o)  Furnish  to  each  handler  operating 
an  approved  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant, 
the  classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  clas¬ 
sification  arising  in  the  the  verification 
of  such  report. 

4.  A  new  9  1128.15  is  added  to  read  as 
follows: 

§1128.15  Fluid  milk  product. 

“Fluid  milk  product”  means  all  the 
skim  milk  (including  reconstituted  skim 
milk)  and  butterfat  in  the  form  of  milk, 
skim  milk,  buttermilk,  flavored  milk 
drinks,  cream,  sour  cream  and  sour 
cream  products  under  a  Grade  A  label, 
and  any  mixture  (except  eggnog,  aerated 
cream  products  and  mixes  for  ice  cream 
or  other  frozen  dairy  products)  of  cream 
and  milk  or  skim  milk:  Provided,  That 
when  any  such  product  is  fortified  with 
nonfat  milk  solids  the  amount  of  skim 
milk  to  be  included  within  this  definition 
shall  be  only  that  amount  equal  to  the 
weight  of  skim  milk  in  an  equal  volume 
of  an  unfortified  product  of  the  same 
nature  and  butterfat  content. 


5.  Section  1128.32  is  revised  to  read  as 
follows: 

§  1128.32  Other  reports. 

-  (a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  request. 

(b)  Each  handler  who  operates  a  par¬ 
tially  regulated  distributing  plant  shall 
report  pursuant  to  9  1128.30  and  pursu¬ 
ant  to  9  1128.31  in  the  event  that  such 
handler  does  not  elect  at  the  regular 
time  of  reporting  pursuant  to  9  1128.30 
to  pay  amounts  computed  pursuant  to 
9  1128.62(b),  except  that  receipts  in 
Grade  A  milk  from  dairy  farmers  and 
payments  to  such  dairy  farmers  shall  be 
reported  in  lieu  of  receipts  from  and 
payments  to  producers. 

(c)  Each  handler  who  causes  milk  to 
be  diverted  to  an  unapproved  plant 
shall,  prior  to  such  diversion,  report  to 
the  market  administrator  and  to  the  co¬ 
operative  association  of  which  such  pro¬ 
ducer  is  a  member,  his  intention  to  di¬ 
vert  such  milk,  the  proposed  date  or 
dates  of  such  diversion,  and  the  plant 
to  which  such  milk  is  to  be  diverted. 

6.  Section  1128.41  is  revised  to  read  as 
follows: 

§1128.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
99  1128.43  and  1128.44,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  provided  in 
paragraph  (b)  (2)  of  this  section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  H-A  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product 
other  than  those  designated  as  Class  I 
milk  or  Class  H-A  pursuant  to  para¬ 
graphs  (a)(1)  and  (c)  of  this  section, 
respectively; 

(2)  Disposed  of  for  livestock  feed; 

(3)  In  actual  shrinkage  of  skim  milk 
and  butterfat,  respectively,  not  to  ex¬ 
ceed  the  following: 

(i)  Two  percent  of  receipts  directly 
from  producers  (excluding  milk  diverted 
pursuant  to  9  1128.10(c));  plus 

(ii)  1.5  percent  of  bulk  receipts  of  milk 
from  other  approved  plants,  from  other 
order  plants  (exclusive  of  the  quantity 
for  which  Class  n  utilization  was  re¬ 
quested  by  the  operator  of  such  plant 
and  the  handler) ,  from  unregulated  sup¬ 
ply  plants  (exclusive  of  the  quantity  for 
which  Class  II  utilization  was  requested 
by  the  handler) ,  and  from  each  coopera¬ 
tive  association  in  its  capacity  as  a  han¬ 
dler  pursuant  to  9  1128.9(c) ,  (except  that 
if  the  handler  operating  the  approved 
plant  files  with  the  market  administra¬ 
tor,  prior  to  the  first  day  of  the  month, 
notice  that  he  is  purchasing  such  milk 
on  the  basis  of  the  butterfat  tests  of 
individual  farm  drawn  samples  and 
weights  determined  at  the  farm,  the 
applicable  percentage  shall  be  two  per¬ 
cent)  ;  less 

(iii)  1.5  percent  of  bulk  transfers  of 
milk  from  an  approved  plant  to  other 
milk  plants  (in  the  case  of  a  cooperative 


association  selling  milk  to  a  handler  on 
the  basis  of  farm  weights  and  tests,  as 
provided  in  subdivision  (ii)  of  this  sub- 
paragraph  (3)  the  applicable  percentage 
shall  be  2.0) ;  plus 

(iv)  Shrinkage  in  other  source  milk 
assigned  pursuant  to  9  1128.42(b)(2); 

(4)  Contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  end  of 
the  month;  and 

(5)  Contained  in  any  fortified  fluid 
milk  product  in  excess  of  the  pounds  of 
skim  milk  in  such  product  classified  as 
Class  I  milk  pursuant  to  paragraph  (a) 
(1)  of  this  section  by  virtue  of  the  pro¬ 
viso  of  9  1128.15. 

(c)  Class  II-A  milk  shall  be  all  skim 
milk  and  butterfat  used  to  produce 
Cheddar  cheese. 

7.  Section  1128.42  is  revised  to  read  as 
follows: 

§  1128.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and 
butterfat  contained  in: 

(1)  Items  specified  in  9  1128.41(b)(3) 
(i)  and  (ii) ;  and 

(2)  Remaining  receipts  of  other  source 
milk. 

8.  Section  1128  44  is  revised  to  read  as 
follows: 

§  1128.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operator  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  or  diverted 
from  an  approved  plant  to  the  approved 
plant  of  another  handler,  subject  in 
either  event  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  each  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  91128.46(a)(8) 
and  the  corresponding  step  of  §  1128.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1128.46(a)(3) 
and  the  corresponding  step  of  §  1128.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utili¬ 
zation  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1128.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
9  1128.46(b),  the  skim  milk  and  butter¬ 
fat  so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  an  approved  plant  to  a  producer- 
handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  an  unapproved  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
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ducer-handler  plant,  located  more  than 
300  miles  distant  by  the  shortest  high¬ 
way  distance  as  determined  by  the  mar¬ 
ket  administrator  except  that  cream 
without  Grade  A  certification  so  trans¬ 
ferred  shall  be  classified  as  Class  II; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  an  unapproved  plant 
that  is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not  more 
than  300  miles  distant  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator  and  from  which 
fluid  milk  is  disposed  of  on  wholesale  or 
retail  routes,  unless  the  requirements  of 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph  are  met,  in  which  case  the  skim 
milk  and  butterfat  so  transferred  or  di¬ 
verted  shall  be  classified  in  accordance 
with  the  assignment  resulting  from  sub- 
paragraph  (3)  of  this  paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  re¬ 
port  submitted  to  the  market  adminis¬ 
trator  pursuant  to  9  1128.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  unapproved 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose 
of  verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the  basis 
of  the  following  assignment  of  utilization 
at  such  unapproved  plant  in  excess  of  re- 
cepits  of  packaged  fluid  milk  products 
from  all  approved  plants  and  other  order 
plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  approved  plants, 
next  pro  rata  to  receipts  from  other  or¬ 
der  plants  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  supply  of  Grade  A  milk 
for  such  unapproved  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order, 
next  pro  rata  to  receipts  from  approved 
plants  and  other  order  plants  not 
regulated  by  such  order,  and  there¬ 
after  to  receipts  from  dairy  farmers 
who  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of  sup¬ 
ply  for  such  unapproved  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 

(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  unap¬ 
proved  plant  and  Class  I  utilization  in 
excess  of  such  receipts  shall  be  assigned 
Pro  rata  to  unassigned  receipts  at  such 
unapproved  plant  from  all  approved  and 
other  order  plants;  and 

(iv)  To  the  extent  that  Class  I  uti¬ 
lization  is  not  so  assigned  to  it,  the 
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milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk; 

(e)  As  Class  n  milk  if  transferred  or 
diverted  to  an  unapproved  plant  located 
not  more  than  300  miles  distant  by  the 
shortest  highway  distance  from  which 
fluid  milk  is  not  disposed  of  on  whole¬ 
sale  or  retail  routes,  except  that  if  di¬ 
verted  or  transferred  in  the  form  of  milk 
to  such  unapproved  plant  which  manu¬ 
factures  American  Cheddar  cheese  such 
milk  shall  be  classified  as  Class  H-A  milk : 
Provided,  That  if  receipts  of  milk  at  such 
transferee  plant  are  greater  than  the 
amount  of  milk  used  in  the  production 
of  American  Cheddar  cheese  during  the 
month,  the  market  administrator  shall 
assign  the  Class  II-A  usage  in  the  trans¬ 
feree  plants,  first  to  the  milk  received 
at  such  plant  from  dairy  farmers  and 
unapproved  plants,  and  then  pro  rata 
to  all  milk  transferred  or  diverted  to  such 
cheese  plant  from  approved  plants. 

(f)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or 
(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation  un¬ 
der  the  conditions  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin¬ 
istrators,  transfers  in  bulk  form  shall  be 
classified  as  Class  33  or  Class  II-A  to  the 
extent  of  such  utilization  (or  comparable 
utilization  under  such  other  order)  avail¬ 
able  for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph 
(f ) ,  if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization, 
milk  allocated  to  a  class  consisting  pri¬ 
marily  of  fluid  milk  products  shall  be 
classified  as  Class  I,  and  milk  allocated 
to  other  classes  shall  be  classified  as  Class 
n  unless  the  other  order  provides  a  Class 
II-A  classification  identical  to  that  pro¬ 
vided  in  this  order;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  clas¬ 
sification  shall  be  in  accordance  with  the 
provisions  of  §  1128.41. 

9.  Section  1128.46  is  revised  to  read 
as  follows: 

§  1128.46  Allocation  of  skim  milk  and 
batterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  9  1128.45,  the  market  admin¬ 


istrator  shall  determine  the  classifica¬ 
tion  of  producer  milk  received  at  each 
approved  plant  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  n  the  pounds  of 
skim  milk  classified  as  Class  n  pursuant 
to  9  1128.41(b)(3)  (i)  through  (iii). 

(2)  Subtract  from  the  remaining 

pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows:  s 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  the  lowest  priced  class,  the 
pounds  of  skim  milk  in  each  of  the  fol¬ 
lowing: 

(i)  Other  source  milk  in  the  form 
other  than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti¬ 
fied  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  H-A  and  Class  n  (be¬ 
ginning  with  Class  II-A) : 

(1)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants  for  which  the 
handler  requests  Class  II  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  such  classes,  respectively; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (excluding 
Class  I  transfers  between  approved 
plants  of  the  handler)  at  all  approved 
plants  of  the  handler  by  1.25; 

( b )  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  approved  plants  and  from  a  co¬ 
operative  association  in  its  capacity  as 
a  handler  pursuant  to  §  1128.9(c),  and 
in  receipts  in  bulk  from  other  order 
plants;  and 

(c) (1)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  approved  plants  of  such  han¬ 
dler,  after  any  deductions  pursuant  to 
subdivision  (i)  of  this  subparagraph. 

(2)  Such  subtraction  is  to  be  made 
first  from  the  remaining  Class  H-A  at 
the  pool  plant  where  received,  next  from 
remaining  Class  H-A  at  other  pool 
plant (s)  of  such  handler.  If  the  amount 
to  be  subtracted  is  greater  than  the  re¬ 
maining  Class  II-A  at  all  pool  plants  of 
the  handler,  such  additional  amount  is 
to  be  subtracted  first  from  the  remaining 
Class  n  at  the  pool  plant  where  received, 
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payments  made  by  the  operator  of  a 
supply  plant  (s)  included  in  the  computa¬ 
tions  pursuant  to  subparagraph  (1)  of 
this  paragraph,  and  (ii)  any  payments 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant. 

(b)  An  amount  computed  as  follows: 

•  (1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  (other  than  to 
approved  plants)  in  the  marketing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis¬ 
tributing  plant  from  approved  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(4)  Prom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  unapproved  plant,  subtract 
its  value  at  the  uniform  price  applicable 
at  such  location  (not  to  be  less  than  the 
Class  n  price) . 

12.  Section  1128.70  is  revised  to  read 
as  follows: 

§  1128.70  Computation  of  each  han¬ 
dler’s  pool  obligation. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  obligation  of 
each  handler  operating  an  approved 
plant  by  making  the  computations  pro¬ 
vided  in  paragraphs  (a)  through  (f)  of 
this  section  for  each  of  his  approved 
plants,  and  adding  together  the  resulting 
totals; 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1126.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1128.52 
and  1128.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to  § 
1128.46(a)  (10)  and  the  corresponding 
step  of  §  1128.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1128.46(a)  (5)  and  the 
corresponding  step  of  §  1128.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class 
I  price  applicable  at  the  approved  plant 
and  the  value  at  the  Class  EE  price,  with 
respect  to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  §  1128.46(a)  (3)  and  the 
corresponding  step  of  §  1128.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca¬ 
tion  of  the  nearest  unapproved  plant(s) 
from  which  an  equivalent  volume  was 
received,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1128.46(a)  (7)  and  the  cor¬ 
responding  step  of  §  1128.46(b) . 

13.  Section  1128.71  is  revised  to  read 
as  follows; 
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§  1128.71  Computation  of  aggregate 
value  used  to  determine  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  an  aggregate  value 
from  which  to  determine  the  uniform 
price  per  hundredweight  for  milk  of  3.5 
percent  butterfat  content  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1128.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  1128.30  and  who  made  the 
payments  due  pursuant  to  §§  1128.90  and 
1128.94  for  the  preceding  month; 

(b)  Subtract  the  aggregate  of  the 
values  of  all  plus  location  adjustments 
pursuant  to  §  1128.91,  and  add  the 
aggregate  of  the  values  of  all  such  minus 
adjustments ; 

(c)  Add  not  less  than  one-half  of  the 
unobligated  cash  balance  on  hand  in 
the  producer-settlement  fund;  and 

(d)  Subtract  if  the  average  butterfat 
content  of  the  milk  specified  in  §  1128.72 
(a)  is  greater  than  3.5  percent,  or  add 
if  such  average  butterfat  content  is  less 
than  3.5  percent,  an  amount  computed 
by  multiplying  the  amount  by  which  the 
average  butterfat  content  of  such  milk 
varies  from  3.5  percent  by  the  butterfat 
differential  computed  pursuant  to 
§  1128.92  and  multiplying  the  resulting 
figure  by  the  total  hundredweight  of 
such  milk. 

14.  Section  1128.72  is  revised  to  read 
as  follows: 

§  1128.72  Computation  of  uniform 
price  for  all  milk. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  for  all  milk  of  3.5  per¬ 
cent  butterfat  content  received  at  an  ap¬ 
proved  plant  as  follows: 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  §  1128.71  by  the  sum 
of  the  following  for  all  handlers  included 
in  such  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1128.70(e) ;  and 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

15.  Section  1128.91  is  revised  to  read 
as  follows: 

§  1128.91  Location  adjustments  to  pro¬ 
ducers. 

(a)  In  making  payments  to  producers 
pursuant  to  §  1128.90  the  following  ad¬ 
justments  shall  apply  to  the  uniform 
price  for  all  milk  computed  pursuant  to 
§  1128.72: 

(1)  For  milk  received  from  producers 
at  an  approved  plant  located  within  70 
highway  miles  of  the  United  States  Post 
Office  in  Midland,  Texas,  each  handler 
shall  add  15  cents;  and 

(2)  For  milk  received  from  producers 
at  an  approved  plant  located  (i)  east  of 
the  103d  principal  meridian,  (11)  more 
than  180  highway  miles  from  the  United 
States  Post  Office  in  Midland,  Texas,  and, 
also  (ill)  at  the  following  distances  from 
the  United  States  Post  Office  in  Abilene, 
Texas,  each  handler  may  deduct  the 
applicable  amounts  set  forth  below: 


Cents 

More  than  70  miles  but  less  than  105-  20 

105  miles  or  more -  25 

(b)  For  purposes  of  computations  pur¬ 
suant  to  §§  1128.94  and  1128.95  the  uni¬ 
form  price  for  all  milk  shall  be  adjusted 
at  the  rates  set  forth  in  §  1128.53,  appli¬ 
cable  at  the  location  of  the  unapproved 
plant  from  which  the  milk  was  received. 

§  1128.93  [Amendment] 

16.  In  §  1128.93,  the  designation 

“1128.62(b)”  is  changed  to  “1128.62”. 

17.  Section  1128.94  is  revised  to  read 
as  follows: 

§  1128.94  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the  end 
of  the  month  each  handler,  including  a 
cooperative  association  which  is  a  han¬ 
dler,  shall  pay  to  the  market  administra¬ 
tor  the  amount,  if  any,  by  which  the  total 
amount  specified  in  paragraph  (a)  of 
this  section  exceeds  the  amounts  speci¬ 
fied  in  paragraph  (b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  §  1128.70  for 
such  handler;  and 

(b)  The  sum  of : 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  §  1128.90;  and 

(2)  The  value  at  the  uniform  price 
for  all  milk  applicable  at  the  location  of 
the  plant (s),  from  which  received  (not 
to  be  less  than  the  value  at  the  Class  n 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  1128.70(e). 

18.  Section  1128.95  is  revised  to  read 
as  follows: 

§  1128.95  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler,  in¬ 
cluding  a  cooperative  association  which 
is  a  handler,  the  amount,  if  any,  by 
which  the  amount  computed  pursuant 
to  §  1128.94(b)  exceeds  the  amount  com¬ 
puted  pursuant  to  §  1128.94(a) :  Pro¬ 
vided,  That  if  the  balance  in  the  pro¬ 
ducer-settlement  fund  is  insufficient  to 
make  all  payments  pursuant  to  this  sec¬ 
tion,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon  as 
the  necessary  funds  are  available. 

19.  Section  1128.98  is  revised  to  read 
as  follows: 

§  1128.98  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  15th  day  after 
the  end  of  the  month  four  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  to  (a)  producer  milk  (including 
such  handler’s  own  production)  and 
milk  received  from  a  cooperative  asso¬ 
ciation  as  a  handler  pursuant  to 
§  1128.9(c),  (b)  other  source  milk  allo¬ 
cated  to  Class  I  pursuant  to  §  1128.46(a) 

(3)  and  (7)  and  the  corresponding 
steps  of  §  1128.46(b),  and  (c)  Class  I 
milk  disposed  of  from  a  partially  regu- 
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lated  distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plant 
from  approved  plants  and  other  order 
plants. 


PART  1 129 — MILK  IN  AUSTIN-WACO 
MARKETING  AREA 

1.  Section  1129.11  is  revised  to  read  as 
follows: 

§  1 1 29. 1 1  Nonfluid  milk  plant. 

“Nonfluid  milk  plant”  means  any  milk 
receiving,  manufacturing  or  processing 
plant  other  than  a  fluid  milk  plant.  The 
following  categories  of  nonfluid  milk 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonfluid  milk  plant  that 
is  neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  fluid  form  labeled 
Grade  A  in  consumer-type  packages  or 
dispenser  units  are  distributed  on  routes 
in  the  marketing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonfluid  milk  plant  from  which  fluid 
milk  products  eligible  for  distribution  as 
Grade  A  milk  in  the  marketing  area  are 
moved  to  a  fluid  milk  plant  during  the 
month,  but  which  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant. 

2.  Section  1129.15  is  revised  to  read 
as  follows: 

§  1129.15  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec¬ 
tion  requirements  of  a  duly  constituted 
health  authority,  and  whose  milk  is: 

(a)  Received  at  a  fluid  milk  plant;  or 

(b)  Diverted  for  his  account  by  the 
operator  of  a  fluid  milk  plant  or  coopera¬ 
tive  association  from  such  plant  to  a 
nonfluid  milk  plant  during  the  period 
January  through  July  and  on  not  more 
than  one-third  of  the  days  of  delivery 
during  the  month  for  the  period  August 
through  December:  Provided,  That  milk 
so  diverted  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  the 
plant  from  which  it  was  diverted. 

§§  1129.25,  1129.26  [Redesignations] 

3.  Redesignate  §§  1129.20,  1129.21,  and 
1129.22  as  §§  1129.25, 1129.26  and  1129.27, 
respectively,  and  add  a  new  §  1129.20  un¬ 
der  definitions  to  read  as  follows: 

§  1129.20  Fluid  milk  product. 

“Fluid  milk  product’"  means  all  skim 
milk  (including  reconstituted  skim  milk) 
and  butterfat  in  the  form  of  milk,  skim 
milk,  buttermilk,  flavored  milk  drinks, 
cream,  cultured  sour  cream,  any  mixture 
of  cream  and  milk  or  skim  milk  (other 
than  frozen  storage  cream,  aerated 


cream  products,  eggnog,  ice  cream  mix, 
or  other  frozen  mixes,  evaporated  or 
condensed  milk  and  any  milk  product 
contained  in  hermetically  sealed  con¬ 
tainers)  :  Provided,  That  when  nonfat 
milk  solids  are  added  for  fortification  the 
amount  of  skim  milk  to  be  included  with¬ 
in  this  definition  shall  be  only  that 
amount  equal  to  the  weight  of  skim  milk 
in  an  equal  volume  of  unmodified  prod¬ 
uct  of  the  same  nature  and  butterfat 
content. 

4.  In  redesignated  §  1129.27,  formerly 
I  1129.22,  additional  paragraphs  (n)  and 
(o)  are  added  to  read  as  follows: 

§  1129.27  Duties. 

•  *  *  '  *  • 

(n)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod¬ 
ucts  from  an  other  order  plant,  the  classi¬ 
fication  to  which  such  receipts  are  allo¬ 
cated  pursuant  to  §  1129.46  pursuant  to 
such  report,  and  thereafter  any  change 
in  such  allocation  required  to  correct 
errors  disclosed  in  verification  of  such 
report;  and 

(o)  Furnish  to  each  handler  operating 
a  fluid  milk  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant, 
the  classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such 
classification  arising  in  the  verification 
of  such  report. 

5.  Section  1129.41,  is  revised  to  read  as 
follows: 

§1129.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1129.43  and  1129.44,  the  classes  of  uti¬ 
lization  shall  be  as  follows : 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  provided  in  para¬ 
graph  (b)  (2)  of  this  section;  and 

(2)  Not  accounted  for  as  Class  n  milk ; 
and 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2)  Disposed  of  and  used  for  livestock 
feed; 

(3)  Contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 

(4)  In  shrinkage  up  to,  but  not  in  ex¬ 
cess  of,  2  percent  of  the  total  receipts  of 
skim  milk  and  butterfat,  respectively,  in 
(i)  producer  milk,  (ii)  receipts  of  fluid 
milk  products  in  bulk  from  an  other 
order  plant,  exclusive  of  the  quantity  for 
which  Class  n  utilization  was  requested 
by  the  operator  of  such  plant  and  the 
handler,  and  (iii)  receipts  of  fluid  milk 
products  in  bulk  from  unregulated  supply 
plants,  exclusive  of  the  quantity  for 
which  Class  n  utilization  was  requested 
by  the  handler; 

(5)  In  shrinkage  assigned  pursuant  to 
§  1129.42(b)  (2) ;  and 


(6)  In  skim  milk  contained  in  any 
fortified  fluid  milk  product  in  excess  of 
the  pounds  of  skim  milk  in  such  product 
classified  as  Class  I  milk  pursuant  to 
paragraph  (a)  (1)  of  this  section. 

6.  In  §  1129.42,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1129.42  Shrinkage. 

•  •  *  *  * 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat  contained  in : 

(1)  Items  specified  in  §  1129.41(b)  (4) ; 
and 

(2)  Remaining  receipts  of  other  source 

milk. 

7.  Section  1129.44  is  revised  to  read  as 
follows: 

§  1129.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  fluid 
milk  plant  to  the  fluid  milk  plant  of 
another  handler,  subject  in  either  event 
to  the  conditions  of  subparagraphs  (1), 
(2)  and  (3)  of  this  paragraph:  Provided, 
That  the  percentage  of  the  total  quanti¬ 
ties  of  skim  milk  and  butterfat,  respec¬ 
tively,  in  products  thus  transferred  and 
assigned  to  Class  I  milk  shall  not  be 
greater  than  the  percentage  of  skim  milk 
and  butterfat  in  producer  milk  classified 
as  Class  I  milk  in  the  plant  of  the  trans¬ 
feree  handler: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  S  1129.46(a)  (8) 
and  the  corresponding  step  of  §  1129.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1129.46(a)  (3) 
and  the  corresponding  step  of  §  1129.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1129.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
§  1129.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re- 
cepits  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  fluid  milk  plant  to  a  producer- 
handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonfluid  milk  plant 
that  is  neither  an  other  order  plant  nor 
a  producer-handler  plant,  located  more 
than  400  miles  distant  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonfluid  milk  plant 
that  is  neither  an  other  order  plant  nor 
a  producer-handler  plant,  located  not 
more  than  400  miles  distant  by  the  short¬ 
est  highway  distance  as  determined  by 
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the  market  administrator,  unless  the  re¬ 
quirements  of  subparagraphs  (1)  and 

(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re¬ 
sulting  from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph  (3) 
of  this  paragraph  in  his  report  submit¬ 
ted  to  the  market  administrator  pursuant 
to  §  1129.30  for  the  month  within  which 
such  transaction  occurred; 

(2)  The  operator  of  such  nonfluid 
milk  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  the  purpose 
of  verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonfluid  milk  plant 
in  excess  of  receipts  of  packaged  fluid 
milk  products  from  all  fluid  milk  plants 
and  other  order  plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall 
be  first  assigned  to  the  skim  milk  and 
butterfat  in  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  fluid  milk  plants, 
next  pro  rata  to  receipts  from  other 
order  plants  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  supply  of  Grade  A  milk  for 
such  nonfluid  milk  plant; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order, 
next  pro  rata  to  receipts  from  other 
order  plants  not  regulated  by  such  order, 
and  thereafter  to  receipts  from  dairy 
fanners  who  the  market  administrator 
determines  constitute  regular  sources  of 
supply  for  such  nonfluid  milk  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 

(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non- 
fiuid  milk  plant  and  Class  I  utilization 
in  excess  of  such  receipts  shall  be  as¬ 
signed  pro  rata  to  unassigned  receipts  at 
such  nonfluid  milk  plant  from  all  fluid 
milk  plants  and  other  order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim  milk 
and  butterfat  so  transferred  shall  be 
classified  as  Class  n  milk;  and 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or 

(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
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under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  report^,  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form  shall 
be  classified  as  Class  n  to  the  extent  of 
the  Class  II  utilization  (or  comparable 
utilization  under  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the  trans¬ 
feree  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph 
(e) ,  if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization,  milk 
allocated  to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  classified 
as  Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi¬ 
cation  shall  be  in  accordance  with  the 
provisions  of  §  1129.41. 

8.  Section  1129.46  is  revised  to  read  as 
follows: 

§  1129.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pursu¬ 
ant  to  §  1129.45,  the  market  administra¬ 
tor  shall  determine  the  classification  of 
producer  milk  received  at  the  fluid 
milk  plant(s)  of  each  handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
9  1129.41(b)(4); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti¬ 
fied  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  but  not  in  excess  of 
such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 
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(a)  For  which  the  handler  requests 
Class  II  utilization ;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  receipts  from  fluid  milk 
plants  of  other  handlers,  receipts  from  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  S  1129.13(b)  (2) 
and  receipts  in  bulk  from  other  order 
plants;  and 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  II  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (i)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products 
in  bulk  from  other  order  plants  that  were 
not  subtracted  pursuant  to  subparagraph 

(4)  (ii)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  fluid  milk  plants  of  other  han¬ 
dlers  and  from  a  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
§  1129.13(b)  (2) ,  according  to  the  classi¬ 
fication  assigned  pursuant  to  §  1129.44 
(a) ; 

(9)  If  the  pounds  of  skim  milk  remain¬ 
ing  in  both  classes  exceed  the  pounds  of 
skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim  milk 
remaining  in  each  class  in  series  begin¬ 
ning  with  Class  II.  Any  amount  so  sub¬ 
tracted  shall  be  known  as  “overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class. 

9.  Section  1129.70  is  revised  to  read  as 
follows: 

§  1129.70  Compulation  of  the  net  obli¬ 
gation  of  each  handler. 

The  net  obligation  of  each  handler 
during  each  month  shall  be  a  sum  of 
money  computed  by  the  market  adminis¬ 
trator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  9  1129.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  99  1129.52 
and  1129.53) ; 
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(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
8  1129.46(a)  (9)  and  the  corresponding 
step  of  8  1129.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  lesser  of : 

(1)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  8  1129.46(a)  (5)  and  the  cor¬ 
responding  step  of  8  1129.46(b) ;  or 

(2)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  II'  (ex¬ 
clusive  of  shrinkage)  after  computations 
pursuant  to  8  1129.46(a)  (7)  (i)  and  the 
corresponding  step  of  §  1129.46(b)  for  the 
preceding  month ; 

(d)  Add  or  subtract,  as  the  case  may 
be,  an  amount  necessary  to  correct  errors 
discovered  by  the  market  administrator 
in  the  verification  of  reports  of  such 
handler  of  his  receipts  and  utilization 
of  skim  milk  and  butterfat  for  previous 
months. 

10.  In  §  1129.71  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  1129.71  Computation  of  aggregate 
value  used  to  determine  uniform 
prices. 

•  •  •  •  • 

(a)  Add  to  the  amount  computed  pur¬ 
suant  to  8  1129.70  the  total  of  the  loca¬ 
tion  differential  deductions  to  be  made 
pursuant  to  §  1129.92; 

•  *  *  *  * 

11.  Section  1129.95  is  revised  to  read 
as  follows: 

§  1129.95  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  15th  day  after  the 
end  of  the  month  five  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe,  with  respect  to  (a) 
producer  milk  (including  such  handler’s 
own  production) ,  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to 
§  1129.46(a)  (3)  and  (7)  (i)  and  the  cor¬ 
responding  steps  of  §  1129.46(b) ,  and  (c) 
Class  I  milk  disposed  of  from  a  partially 
regulated  distributing  plant  on  routes  in 
the  marketing  area  that  exceeds  Class 
I  milk  received  during  the  month  at  such 
plant  from  fluid  milk  plants  and  other 
order  plants. 


PART  1130— MILK  IN  CORPUS 

CHRISTI,  TEX.,  MARKETING  AREA 

1.  Section  1130.7  is  revised  to  read  as 
follows: 

§1130.7'  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  or  any  person  with 
respect  to  milk  produced  by  him  which 
is  subject  to  the  pricing  and  payment 
provisions  of  another  order  issued  pursu¬ 
ant  to  the  Act,  who  produces  milk  in 
compliance  with  the  Grade  A  inspection 
requirements  of  a  duly  constituted  health 


authority,  which  milk  is  received  at  a 
fluid  milk  plant  or  by  a  cooperative  asso¬ 
ciation  pursuant  to  81130.8(d)  or  is  di¬ 
verted  to  a  nonfluid  milk  plant  in  ac¬ 
cordance  with  the  provisions  of  8  1130.16. 

2.  In  81130.8,  paragraph  (b)  is  revised 
and  a  new  paragraph  (f)  is  added  to 
read  as  follows: 

§  1130.8  Handler 

•  *  *  •  • 

(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

*  •  *  *  * 

(f )  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant. 

3.  Section  1130.15  is  revised  to  read  as 
follows: 

§  1130.15  Nonfluid  milk  plant. 

“Nonfluid  milk  plant”  means  a  mar¬ 
ket  equalization  plant  and  any  milk 
receiving,  manufacturing  or  processing 
plant  other  than  a  fluid  milk  plant.  The 
following  categories  of  nonfluid  milk 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  non-fluid  milk  plant 
that  is  neither  an  other  order  plant  nor 
a  producer-handler  plant,  from  which 
fluid  milk  products  labeled  Grade  A  in 
consumer-type  packages  or  dispenser 
units  are  distributed  on  routes  in  the 
marketing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonfluid  milk  plant  other  than  a 
market  equalization  plant  from  which 
fluid  milk  products  eligible  for  distribu¬ 
tion  as  Grade  A  milk  in  the  marketing 
area  are  moved  to  a  fluid  milk  plant  or 
to  a  market  equalization  plant  during 
the  month,  but  which  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant. 

3a.  In  8  1130.27,  additional  paragraphs 
(1)  and  (m)  are  added  to  read  as  follows: 

§  1130.27  Duties. 

***** 

(l)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod¬ 
ucts  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1130.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 

(m)  Furnish  to  each  handler  who  op¬ 
erates  either  a  fluid  milk  plant  or  a  mar¬ 
ket  equalization  plant  (including  a  co¬ 
operative  association  in  its  capacity  as 
a  handler  pursuant  to  8  1130.8(d) )  and 
who  has  shipped  fluid  milk  products  to 
an  other  order  plant,  the  classification 
to  which  the  skim  milk  and  butterfat 
in  such  fluid  milk  products  were  allo¬ 
cated  by  the  market  administrator  of 


the  other  order  on  the  basis  of  the  report 
of  the  receiving  handler;  and,  as  neces¬ 
sary,  any  changes  in  such  classification 
arising  in  the  verification  of  such  report. 

4.  Section  1130.32  is  revised  to  read 
as  follows: 

§  1130.32  Other  reports. 

(a)  Each  producer-handler  and  each 
cooperative  association  in  its  capacity 
as  the  operator  of  a  market  equalization 
plant  shall  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
shall  request; 

(b)  Each  handler  specified  in  §  1130.- 
8(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  §  1130.30,  except  that  receipts 
in  Grade  A  milk  from  dairy  farmers 
shall  be  reported  in  lieu  of  those  in  pro¬ 
ducer  milk;  and 

(c)  Each  handler  who  causes  milk  to 
be  diverted  for  his  account  directly  from 
producers’  farms  to  a  nonfluid  milk  plant 
(other  than  a  market  equalization  plant) 
shall,  prior  to  such  diversion,  report  to 
the  market  administrator  and  to  the  co¬ 
operative  association  of  which  such  pro¬ 
ducer  is  a  member  his  intention  to  divert 
such  milk,  the  proposed  date  or  dates  of 
such  diversion,  and  the  plant  to  which 
such  milk  is  to  be  diverted. 

5.  In  §  1130.41,  paragraph  (b)  (6)  and 
(7)  is  revised  to  read  as  follows: 

§  1130.41  Classes  of  utilization. 

*  *  *  *  * 

(b)  *  *  * 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  §  1130.42(b)  (1) ,  but  not  to  exceed 
the  amounts  calculated  for  each  fluid 
milk  plant  and  for  each  cooperative  as¬ 
sociation  in  its  capacity  as  a  handler  pur¬ 
suant  to  §  1130.8(d)  as  follows: 

(i)  Two  percent  of  milk  received  di¬ 
rectly  from  producers;  plus 

(ii)  One  and  one-half  percent  of  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  exclusive  of  the 
quantity  for  which  Class  n  utilization 
was  requested  by  the  operator  of  such 
plant  and  the  handler;  plus 

(ill)  One  and  one-half  percent  of  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  which  Class  n  utiliza¬ 
tion  was  requested  by  the  handler;  plus 

(iv)  One  and  one-half  percent  of  re¬ 
ceipts  from  a  handler  pursuant  to 
§  1130.8(d),  except  that,  if  the  handler 
operating  the  fluid  milk  plant  files  with 
the  market  administrator  notice  that  he 
is  purchasing  such  milk  on  the  basis  of 
farm  weights  determined  by  bulk  tank 
calibrations,  the  applicable  percentage 
shall  be  two  percent;  plus 

(v)  One  and  one-half  percent  of  bulk 
receipts  of  fluid  milk  products  from  a 
market  equalization  plant  and  from  other 
fluid  milk  plants;  less 

(vi)  One  and  one-half  percent  of  bulk 
transfers  of  fluid  milk  products  to  other 
plants,  except  in  the  case  of  a  coopera¬ 
tive  association  the  applicable  percentage 
shall  be  two  percent  if  the  handler  op¬ 
erating  a  fluid  milk  plant  exercises  the 
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exception  provided  in  subdivision  (iv)  of 
this  subparagraph;  and 

(7)  In  shrinkage  of  skim  milk  and  but¬ 
terfat,  respectively,  assigned  pursuant  to 
§  1130.42(b)(2). 

6.  Section  1130.42  is  revised  to  read  as 
follows: 

§  1130.42  Shrinkage. 

The  market  administrator  shall  as¬ 
sign  shrinkage  at  the  fluid  milk  plant(s) 
of  each  handler  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  such  plant;  and 

(b)  Prorate  the  resulting  amounts 
between  the  receipts  of  skim  milk  and 
butterfat  contained  in: 

(1)  Items  specified  in  §  1130.41(b)(6) 

(i)  through  (v) ;  and 

(2)  Remaining  receipts  of  other  source 
milk  in  the  form  of  fluid  milk  products. 

7.  Section  1130.44  is  revised  to  read  as 
follows: 

§  1130.44  Transfers. 

skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  fluid 
milk  plant  pursuant  to  §  1130.13(a),  a 
market  equalization  plant,  or  by  a  co¬ 
operative  association  in  its  capacity  as  a 
handler  pursuant  to  §  1130.8(d)  to  the 
fluid  milk  plant  of  another  handler  sub¬ 
ject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1130.46(a)  (8) 
and  the  corresponding  step  of  §  1130.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1130.46(a)  (3) 
and  the  corresponding  step  of  §  1130.46 
(b),  the  skim  milk  and  butterfat  so 

-transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1130.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
§  1130.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
Plant; 

(b)  In  accordance  with  the  provisions 
of  paragraph  (a)  of  this  section  if 
transferred  in  the  form  of  a  fluid  milk 
product  from  a  fluid  milk  plant  pur¬ 
suant  to  §  1130.13(b)  to  a  fluid  milk  plant 
pursuant  to  §  1130.13(a) :  Provided,  That 
the  percentage  of  such  skim  milk  and 
butterfat,  respectively,  classified  as  Class 
I  milk  shall  not  exceed  the  percentage 
of  skim  milk  and  butterfat,  respectively, 
In  producer  milk  of  the  transferee  han¬ 
dler  classified  as  Class  I  milk; 

(c)  As  Class  I  milk,  if  transferred 
from  a  fluid  milk  plant,  a  cooperative 
association  as  a  handler  pursuant  to 
§  1130.8(d) ,  or  a  market  equalization 
plant  to  the  plant  of  a  producer -handler; 


(d)  As  Class  I  milk,  If  transferred  or 
diverted  in  bulk  to  a  nonfluid  milk  plant 
that  is  neither  an  other  order  plant  nor 
a  producer-handler  plant,  unless  the  re¬ 
quirements  of  subparagraphs  (1)  and 

(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re¬ 
sulting  from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  re¬ 
port  submitted  to  the  market  adminis¬ 
trator  pursuant  to  §  1130.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  nonfluid 
milk  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  the  pur¬ 
pose  of  verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonfluid  milk  plant 
in  excess  of  receipts  of  packaged  fluid 
milk  products  from  all  fluid  milk  plants 
and  other  order  plants : 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  fluid  milk 
plants,  next  pro  rata  to  receipts  from 
other  order  plants  and  thereafter  to 
receipts  from  dairy  farmers  who  the  mar¬ 
ket  administrator  determines  constitute 
regular  sources  of  supply  of  Grade  A  milk 
for  such  nonfluid  milk  plant ; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order, 
next  pro  rata  to  receipts  from  other  or¬ 
der  plants  not  regulated  by  such  order, 
and  thereafter  to  receipts  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  regular  sources  of 
supply  for  such  nonfiuid  milk  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
fiuid  milk  plant  and  Class  I  utilization 
in  excess  of  such  receipts  shall  be  as¬ 
signed  pro  rata  to  unassigned  receipts 
at  such  nonfluid  milk  plant  from  all  fluid 
milk  plants  and  other  order  plants;  and 

(iv)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk; 

(e)  Pro  rata  to  each  class  in  accord¬ 
ance  with  the  total  utilization  of  milk  at 
the  market  equalization  plant  when 
transferred  or  diverted  in  the  form  of 
milk,  skim  milk  or  cream  to  such  plant 
from  a  fluid  milk  plant  or  by  a  coopera¬ 
tive  association  in  Its  capacity  as  a  han¬ 
dler  pursuant  to  §  1130.8(c) ;  and 


(f)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or 

(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation  un¬ 
der  the  conditions  set  forth  in  subpar¬ 
agraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form  shall 
be  classified  as  Class  n  to  the  extent  of 
the  Class  II  utilization  (or  comparable 
utilization  under  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the  trans¬ 
feree  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  allo¬ 
cated  to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II; 
and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi¬ 
fication  shall  be  in  accordance  with  the 
provisions  of  §  1130.41. 

8.  Section  1130.46  is  revised  to  read 
as  follows: 

§  1130.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1130.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
5  1130.41(b)(6); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 
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(il)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti¬ 
fied  sources;  and 

(ill)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Class  II  but  not  in  excess 
of  such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiply¬ 
ing  the  pounds  of  skim  milk  remaining 
in  Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  fluid  milk 
plants  of  other  handlers,  receipts  from 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  §  1130.8(d)  and 
receipts  in  bulk  from  other  order  plants; 
and 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if  Class 
n  utilization  was  requested  by  the  op¬ 
erator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  para¬ 
graph  (4)  (i)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products 
In  bulk  from  other  order  plants  that 
were  not  subtracted  pursuant  to  para¬ 
graph  (4)  (ii)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  fluid  milk  plants  of  other  han¬ 
dlers  and  from  handlers  pursuant  to 
§  1130.8(d)  or  as  an  operator  of  a  mar¬ 
ket  equalization  plant  according  to  the 
classification  assigned  pursuant  to 
§  1130.44(a) ; 

(9)  If  the  pounds  of  skim  milk  remain¬ 
ing  in  both  classes  exceed  the  pounds  of 
skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim 
milk  remaining  in  each  class  in  series 
beginning  with  Class  H.  Any  amount  so 
subtracted  shall  be  known  as  “overage” 
and  for  purposes  of  computing  the  han¬ 
dler’s  obligation  pursuant  to  §9  1130.70 
and  1130.73  shall  be  prorated  to  producer 
milk  and  receipts  from  a  cooperative  as¬ 
sociation  in  its  capacity  as  a  handler 
pursuant  to  9  1130.8(d). 

(b)  Butt  erf  at  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion; 


(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  de¬ 
termine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

9.  In  9  1130.70,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows : 

§  1130.70  Obligation  of  a  handler  for 
producer  milk. 

•  •  *  *  * 

(c)  Add  an  amount  computed  as 
follows: 

(1)  Multiply  the  difference  between 
the  Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  lesser  of: 

(1)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  9  1130.46(a)  (5)  and  the  cor¬ 
responding  step  of  9  1130.46(b) ;  or 

(ii)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  n  (ex¬ 
clusive  of  shrinkage)  after  computations 
pursuant  to  9  1130.46(a)  (7)  (i)  and  the 
corresponding  >tep  of  9  1130.46(b)  for 
the  preceding  month; 

(2)  Prorate  the  value  computed  pur¬ 
suant  to  subparagraph  (1)  of  this  para¬ 
graph  in  the  ratio  that  the  values  of 
each  of  the  following  bear  to  the  sum 
of  their  values: 

(i)  Producer  milk  (exclusive  of  shrink¬ 
age)  classified  as  Class  II  in  the  preced¬ 
ing  month;  and 

(ii)  Milk  received  in  the  preceding 
month  from  a  cooperative  association  in 
its  capacity  as  a  handler  pursuant  to 
§  1130.8(d)  and  as  the  operator  of  a 
market  equalization  plant  and  classified 
as  Class  II  milk  (exclusive  of  shrinkage) ; 
and  , 

(3)  The  amount  to  be  added  shall  be 
that  assigned  pursuant  to  subparagraph 
(2)  (i)  of  this  paragraph; 

***** 

10.  In  9  1130.73  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§  1130.73  Obligation  of  a  handler  for 
milk  received  from  a  cooperative 
association. 

***** 

(c)  Add  the  amount  assigned  pur¬ 
suant  to  9  1130.70(c)  (2)  (ii) ; 

•  *  •  •  • 

11.  Section  1130.85  is  revised  to  read 
as  follows: 

§  1130.85  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  except  a  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
9  1130.8(d)  shall  pay  to  the  market  ad¬ 
ministrator  on  or  before  the  15th  day 
after  the  end  of  the  month  five  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  to  (a)  producer  milk  (including 
such  handler’s  own  production)  and  re¬ 
ceipts  from  a  cooperative  association  in 
its  capacity  as  a  handler  pursuant  to 
9  1130.8(d),  (b)  other  source  milk  allo¬ 
cated  to  Class  I  pursuant  to  9  1130.46(a) 
(3)  and  (7)  (i)  and  the  corresponding 
steps  of  9  1130.46(b) ;  and  (c)  Class  I 


milk  disposed  of  from  a  partially  regu¬ 
lated  distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  Class  I 
milk  received  during  the  month  at  such 
plant  from  fluid  milk  plants  and  other 
order  plants. 

PART  1131—  MILK  IN  CENTRAL 
ARIZONA  MARKETING  AREA 

1.  The  introductory  text  of  9  1131.7  is 
revised  to  read  as  follows: 

§  1131.7  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
pursuant  to  the  requirements  specified  in 
paragraph  (a)  or  (b)  of  this  section,  and 
whose  milk  is  received  directly  from  the 
farm  at  a  pool  plant,  or  is  diverted  as 
producer  milk  pursuant  to  §  1131.13: 

2.  Section  1131.9  is  revised  to  read  as 
follows: 

§  1131.9  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  consumer-type  packages 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  Grade  A  fluid 
milk  products  are  moved  during  the 
month  to  a  pool  plant  and  which  is  not 
an  other  order  plant  nor  a  producer- 
handler  plant. 

3.  In  9  1131.10,  paragraph  (a)  is  re¬ 
vised  and  paragraphs  (d)  and  (e)  are 
added  as  follows: 

§  1131.10  Handler. 

***** 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

•  *  *  *  * 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant;  or 

(e)  A  producer-handler,  or  any  per¬ 
son  who  operates  an  other  order  plant 
described  in  9  1131.61. 

4.  In  9  1131.22,  additional  paragraphs 
(1) ,  (m) ,  and  (n)  are  added  and  read  as 
follows: 

§  1131.22  Duties. 

***** 

(1)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  9  1131.46(a)  (8)  and 
the  corresponding  step  of  9  1131.46(b), 
the  market  administrator  shall  estimate 
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and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(m)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod¬ 
ucts  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1131.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification 
of  such  report ;  and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis 
of  the  report  of  the  receiving  handler; 
and,  as  necessary,  any  changes  in  such 
classification  arising  in  the  verification 
of  such  report. 

4a.  In  §  1131.30  the  introductory  text 
is  revised  and  paragraph  (c)  is  added 
as  follows; 

§  1131.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  7th  day  after  the  end 
of  each  month  each  handler  shall  report 
for  each  of  his  pool  plants  and  each  of 
his  plants  specified  in  §  1131.10(d),  and 
each  cooperative  association  shall  report 
with  respect  to  milk  for  which  it  is  the 
handler  pursuant  to  §  1131.10  (b)  or  (c), 
for  such  month  in  the  detail  and  on 
forms  prescribed  by  the  market  adminis¬ 
trator  as  follows: 

***** 

(c)  Each  handler  specified  in  §  1131.10 

(d)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  this  section,  except  that  re¬ 
ceipts  in  Grade  A  milk  from  dairy  farm¬ 
ers  shall  be  reported  in  lieu  of  those  in 
producer  milk;  such  report  shall  include 
a  separate  statement  showing  the  respec¬ 
tive  amounts  of  skim  milk  and  butterfat 
disposed  of  in  the  marketing  area  as 
Class  I  milk  on  routes; 

5.  In  §  1131.31,  the  introductory  text 
of  paragraph  (b)  is  revised  and  para¬ 
graph  (c)  is  added  to  read  as  follows: 

§  1131.31  Other  reports. 

***** 

(b)  Each  handler,  except  a  producer- 
handler  or  a  handler  making  payment 
pursuant  to  §  1131.62(b) ,  shall  report  to 
the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator : 

***** 

(c)  Each  handler  who  operates  a  par¬ 
tially  regulated  distributing  plant  shall 
report  as  required  pursuant  to  paragraph 
(b)  of  this  section.  In  such  report  pay¬ 
ments  to  dairy  farmers  delivering  Grade 
A  milk  shall  be  reported  in  lieu  of  pay¬ 
ments  to  producers. 
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6.  In  }  1131.41(c),  subparagraphs  (5) 
and  (6)  are  revised  and  (7)  is  added  as 
follows: 

§  1131.41  Classes  of  utilization. 

•  *  *  *  • 

(c)  *  *  * 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  not  to  exceed  the 
following : 

(i)  Two  percent  of  receipts  of  pro¬ 
ducer  milk  described  in  §  1131.13(a)  (1) ; 
plus 

(ii)  1.5  percent  of  receipts  from  a  co¬ 
operative  association  in  its  capacity  as  a 
handler  pursuant  to  §  1131.10(c),  ex¬ 
cept  that  if  the  handler  operating  the 
pool  plant  files  with  the  market  admin¬ 
istrator  notice  that  he  is  purchasing  such 
milk  on  the  basis  of  farm  weights  deter¬ 
mined  by  farm  bulk  tank  calibrations, 
the  applicable  percentage  shall  be  2  per¬ 
cent;  plus 

(iii)  1.5  percent  of  receipts  in  bulk 
tank  lots  from  pool  plants  of  other  han¬ 
dlers;  plus 

(iv)  1.5  percent  of  receipts  in  bulk 
tank  lots  from  an  other  order  plant, 
exclusive  of  the  quantity  for  which  Class 
in  (or  Class  II)  utilization  was  requested 
by  the  operator  of  such  plant  and  the 
handler;  plus 

(v)  1.5  percent  of  receipts  in  bulk 
tank  lots  from  unregulated  supply  plants, 
exclusive  of  the  quantity  for  which  Class 
III  (or  Class  II)  utilization  was  requested 
by  the  handler;  less 

(vi)  1.5  percent  of  disposition  in  bulk 
tank  lots  from  pool  plants  to  other  milk 
plants;  and  plus 

•  (vii)  0.5  percent  of  receipts  of  pro¬ 
ducer  milk  by  a  cooperative  association 
which  is  the  handler  pursuant  to 
5  1131.10(c),  unless  the'  exception  pro¬ 
vided  in  subdivision  (ii)  of  this  subpara¬ 
graph  applies; 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  §  1131.42(b)  (2) ;  and 

(7)  In  nonfluid  milk  products  used  to 
produce  cottage  cheese. 

7.  Sections  1131.42,  1131.43,  1131.44 
and  1131.45  are  renumbered  respectively 
§§  1131.43,  1131.44,  1131.45  and  1131.46 
and  a  new  §  1131.42  is  inserted  as 
follows: 

§  1131.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  If  a  handler  has  receipts  of  other 
source  milk,  shrinkage  shall  be  prorated 
between:  (1)  Skim  milk  and  butterfat 
in  the  amounts  computed  pursuant  to 
§  1131.41(c)  (5) ;  and  (2)  skim  milk  and 
butterfat  in  bulk  receipts  of  other  source 
milk  in  the  form  of  fluid  milk  products, 
exclusive  of  that  specified  in  §  1131.41 
(c)  (5). 

8.  Renumbered  §  1131.44  is  revised  to 
read  as  follows : 

§  1131.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 


(a)  At  the  utilization  indicated  by 
both  handlers,  otherwise  as  Class  I  milk, 
if  transferred  from  a  pool  plant  or  by  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  §  1131.10(c)  to  the 
pool  plant  of  another  handler,  except  as 
provided  in  paragraph  (f)  of  this  sec¬ 
tion,  subject  in  either  event  to  the  fol¬ 
lowing  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  any  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  5  1131.46(a)  (8) 
and  the  corresponding  step  of  §  1131.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1131.46(a)  (3) 
and  the  corresponding  step  of  §  1131.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  (then 
Class  II)  utilization  to  such  other  source 
milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1131.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
§  1131.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I  (or 
Class  n)  milk  to  a  greater  extent  than 
would  be  applicable  to  a  like  quantity  of 
such  other  source  milk  received  at  the 
transferee  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-han¬ 
dler; 

(c)  As  Class  I  milk,  if  transferred  in 
consumer  packages  to  a  nonpool  plant 
that  is  not  an  other  order  plant; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  outside  the 
marketing  area  and  outside  Imperial 
County,  California,  except  that  cream  so 
transferred  may  be  classified  as  Class  in 
if  prior  notice  is  given  to  the  market  ad¬ 
ministrator,  each  container  is  labeled  by 
the  transferor  as  “Grade  C  cream  for 
manufacturing  only”,  and  such  shipment 
is  so  invoiced; 

(e)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  inside  the  marketing  area  or  in  Im¬ 
perial  County,  California,  and  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  unless  the  require¬ 
ments  of  subparagraphs  (1)  and  (2)  of 
this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  shall  be  classified  in 
accordance  with  the  assignment  result¬ 
ing  from  subparagraph  (3)  of  this 
paragraph: 

( 1 )  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 
(3)  of  this  paragraph  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  §  1131.30  for  the  month  within 
which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
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market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the  basis 
of  the  following  assignment  of  utilization 
at  such  nonpool  plant  in  excess  of  re¬ 
ceipts  of  packaged  fluid  milk  products 
from  all  pool  plants  and  other  order 
plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall 
be  first  assigned  to  the  skim  milk  and 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  other  or¬ 
der  plants  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  supply  of  Grade  A  milk 
for  such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants 
and  other  order  plants  not  regulated  by 
such  order,  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  supply  for  such  nonpool 
plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 

(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  Class  I  utilization  in 
excess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  m  milk  to  the  ex¬ 
tent  of  such  uses  at  the  plant  and  then 
as  Class  n  milk. 

(f)  Unless  a  different  utilization  is 
claimed  by  both  handlers,  skim  milk  and 
butterfat  transferred  to  the  pool  plant 
of  another  handler  by  a  cooperative  as¬ 
sociation  which  is  the  handler  pursuant 
to  §  1131.10(c)  or  which  operates  a  pool 
plant  described  in  §  1131.8(c)  shall  be 
classified  pro  rata  to  the  respective 
amounts  thereof  remaining  in  each  class 
for  such  month  at  the  pool  plant(s)  of 
the  receiving  handler  after  the  computa¬ 
tions  pursuant  to  3  1131.46(a)  (9)  and 
the  corresponding  step  of  (b) . 

(g)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or 
(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  Class  I  if  allocated 
as  a  fluid  milk  product  under  the  other 
order  to  Class  I  and  in  Class  m  if  not 
allocated  to  Class  I  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 


(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form 
shall  be  classified  as  Class  m  to  the 
extent  of  the  Class  m  utilization  (or 
comparable  utilization  under  such  other 
order)  available  for  such  assignment 
pursuant  to  the  allocation  provisions  of 
the  transferee  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
niarket  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when 
such  information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  only 
two  classes  of  utilization,  milk  allocated 
to  a  class  consisting  primarily  of  fluid 
milk  product  shall  be  classified  as  Class 
I,  and  milk  allocated  to  another  class 
shall  be  classified  as  Class  133;  and 

(6)  If  the  form  in  which  any  fluid 
milk  products  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi¬ 
fication  shall  be  in  accordance  with  the 
provisions  of  §  1131.41. 

9.  Renumbered  5  1131.46  is  revised  to 
read  as  follows: 

§  1131.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  3  1131.45,  the  market  admin¬ 
istrator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  III  the  pounds  of 
skim  milk  classified  as  Class  m  pursuant 
to  5  1131.41(c)(5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  133  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent 
of  such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series  be¬ 
ginning  with  Class  331,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(11)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  ore  from  unidenti¬ 
fied  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  in  sequence  beginning  with  Class 
133  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  and  m  but  not  in 
excess  of  such  quantity: 

(1)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 


(a)  For  which  the  handler  requests 
Class  HE  (or  Class  II)  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  receipts  from  other  pool 
plants,  from  cooperative  handlers  pur¬ 
suant  to  31131.10(c),  and  receipts  in 
bulk  from  other  order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  in  (or  Class  II)  utilization  was  re¬ 
quested  by  the  operator  of  such  plant 
and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  HI,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant  (s) ,  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ii)  of  this 
paragraph: 

(i)  In  series  beginning  with  Class  in, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
and  Class  m  utilization  of  skim  milk 
announced  for  the  month  by  the  market 
administrator  pursuant  to  3  1131.22(1) 
or  the  percentage  that  Class  n  and  Class 
m  utilization  remaining  is  of  the  total 
remaining  utilization  of  skim  milk  of  the 
handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  pool  plants  and  from 
cooperative  association  handlers  pur¬ 
suant  to  5  1131.10(c)  according  to  the 
classification  assigned  pursuant  to 
3  1131.44(a) ; 

( 10)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  from  cooperative 
associations  which  are  handlers  pursuant 
to  5  1131.10(c)  or  which  operate  pool 
plants  described  in  5  1131.8(c)  accord¬ 
ing  to  the  classification  assigned  pur¬ 
suant  to  5  1131.44(f) ;  and 

(11)  If  the  pounds  of  skim  milk  re¬ 
maining  in  all  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim 
milk  remaining  in  each  class  in  series  be¬ 
ginning  with  Class  HE.  Any  amount  so 
subtracted  shall  be  known  as  “overage’'; 
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(b)  Butterf at  shall  be  allocated  in  ac-  (lHi)  The  obligation  that  wouM  have  12.  Section  1131.70  is  revised  to  read 
cordanoe  with  the  procedure  outlined  for  been  computed  pursuant  to  1 1131.70  at  as  follows: 

sHm  mitt  in  paragraph  (a)  of  this  «c-  such  plant  shall  determined  afthwh  g  1ML7#  of  the  „el  ^ 

don;  and  such  plant  were  a  pool  plant.  For  pur-  obligation  of  each  pool  handler. 

(c)  Combine  the  amounts  of  skim  milk  poses  of  such  computation,  receipts  at 

and  butterfat  determined  pursuant  to  such  nonpool  plant  from  a  pool  plant  or  The  net  pool  obligation  of  each  pool 
paragraphs  (a)  and  (b)  of  this  section  an  other  order  plant  shall  be  assigned  handler  during  each  month  shall  be  a 
into  one  total  for  each  class  and  deter-  to  the  utilization  at  which  classified  at  sum  of  money  computed  by  the  market 

mine  the  weighted  average  butterfat  the  pool  plant  or  other  order  plant  and  administrator  as  follows: 

content  of  producer  milk  in  each  class,  transfers  from  such  nonpool  plant  to  a  /a)  Multiply  the  quantity  of  producer 

to  section  113153  is  revised  to  read  P001  P'*nt  0T  “>  order  plant  shall  f^^|“^,cl^I:“Oomput*dPVrSU,ant 

10.  Section  1131.53  is  revised  to  read  classifled  as  class  m  (or  Class  II)  5  1131.46(c),  by  the  applicable  class 

as  follows:  milk  if  allocated  to  such  class  at  the  pool  Prices  (adjusted  pursuant  to  §8  1131.52 

§  1131.53  Location  adjustments  to  han-  plant  or  other  order  plant  and  be  valued  and  1131.53) ; 

dlers.  at  the  uniform  price  of  the  respective  or-  *b)  Add  the  amount  obtained  from 

(a)  For  milk  received  from  producers  der  if  so  allocated  to  Class  I  milk.  There 

at  a  pool  plant  located  outside  Pima  shall  be  included  in  the  obligation  so 

County  and  more  than  30  miles  by  short-  computed  a  charge  in  the  amount  speci-  *  1131,46g(aj  <U)  and  the  corre^onding 

est  highway  distance  as  measured  by  the  fled  in  §  1131  70(f)  and  a  cret  in  the  ^nrices  by  the  applicable 

market  administrator,  from  the  nearer  of  amount  specified  in  §  1131.82(b)  (2)  with  .  .PAHH  ’  ,  ,  .  . 

the  Courthouses  in  Maricopa  and  Gra-  respect  to  receipts  from  an  unregulated  <®>  Add  the^munt  obtainedby  mul- 
ham  Counties,  Arizona,  and  classified  as  supply  plant,  unless  an  obligation  with 

Class  I  milk  or  assigned  Class  I  location  respect  to  such  plant  is  computed  as  price  for  the  preceding  monto  and 
adjustment  credit  pursuant  to  paragraph  specified  in  subdivision  (ii)  of  this  sub-  JJf.P18?8  1  pr*Je  f°rthe  cuirentmonth 
SSTttii s  section  and  for  other^u^e  Paragraph 

milk  to  which  a  location  adjustment  is  <U>  H  the  operator  of  the  partially  LESS" 

applicable,  the  price  computed  pursuant  regulated  distributing  plant  so  requests,  ^ 

to  5 1131.51(a)  shall  be  reduced  by  10  and  provides  with  his  reports  pursuant  ^  , 

cents  if  such  nlant,  is  located  not  more  to  S§  1131.30(c)  and  1131.31(c)  similar  Add  the  amount  obtained  from 

than  130  miles  from  the  nearer  court-  reports  with  respect  to  the  operations  ci^^m^rice^o^he6^^^6^^ 
house  and  by  an  additional  cent  for  each  of  any  other  nonpool  plant  which  serves  {F1  price  tbe  Preceding  month 

10  miles  or  fraction  thereof  that  such  as  a  supply  plant  for  such  partially  reg-  f°r  thG  current 

distance  exceeds  130  miles.  ulated  distributing  plant  by  shipments  to 

(b)  For  purposes  of  calculating  such  such  plant  during  the  month  equivalent  ^.J^b^redw^t^alto  milk 

adiustment  transfers  between  nnnl  to  the  requirements  of  §  1131.8(b)  with  anp  butterfat  subtracted  from  Class  H 
plants  shali  be  assigned  to  Class  I  dis-  agreement  of  the  operator  of  such  plant  Pursuant  to  §  1131.46(a)  (5)  and  the  cor- 
position  at  the  transferee  plant,  in  that  the  market  administrator  may  ex-  §  1 131,46  (b)  for  th€ 

excess  of  the  sum  of  receipts  at  such  amine  the  books  and  records  of  such 

plant  from  producers  and  cooperative  as-  Plant  for  purposes  of  verification  of  such  ( 2 } 
sociations  pursuant  to  §  1131.10(c),  and  reports,  there  will  be  added  the  amount  arJ* 
the  pounds  assigned  as  Class  I  to  re-  of  the  obligation  computed  at  such  non-  ^ 

cripts  from  other  order  plants  and  un-  Pool  supply  plant  in  the  same  manner  L1131:!6!1 *2}!}  2?e  oorr^pondim 

regulated  supply  plants.  Such  assign-  and  subject  to  the  same  conditions  as  of  Preceding 
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and  subtract  an  amount  equal  to  the  plus 
location  differentials  computed  pursuant 
to  S  1131.73; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount 
by  which  the  average  butterfat  content 
of  such  milk  varies  from  3.5  percent  by 
the  butterfat  differential  computed  pur¬ 
suant  to  9  1131.72  and  multiplying  the 
result  by  the  total  hundredweight  of 
such  milk; 

(d)  Add  an-amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
9  1131.70(f) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uni¬ 
form  price”  for  milk  received  from  pro¬ 
ducers. 

14.  Section  1131.73  is  revised  to  read 
as  follows: 

§  1131.73  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
adjusted  according  to  the  location  of  the 
pool  plant,  at  the  rates  set  forth  in 
§  1131.53;  and 

(b)  For  purposes  of  computations 
pursuant  to  99  1131.82  and  1131.83  the 

.  uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  9 1131.53  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received. 

15.  Section  1131.82  is  revised  to  read 
as  follows: 

§  1131.82  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  spec¬ 
ified  in  paragraph  (a)  of  this  section 
exceed  the  amounts  specified  in  para¬ 
graph  (b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  §  1131.70  for 
such  handler;  and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  9  1131.80;  and 

(2)  The  value  at  the  uniform  price(s) 
applicable  at  the  location  of  the  plant  (s) 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  m  price)  with 
respect  to  other  source  milk  for  which 
a  value  is  computed  pursuant  to 
§  1131.70(f). 

16.  Section  1131.83  is  revised  to  read 
as  follows: 

§  1131.83  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis¬ 


trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  9  1131.82(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
9  1131.82(a).  If  at  such  time  the  bal¬ 
ance  in  the  producer-settlement  fund  is 
insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  admin¬ 
istrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  appropriate  funds 
are  available. 

17.  Section  1131.86  is  revised  to  read 
as  follows: 

§  1131.86  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  15th  day  after  the 
end  of  the  month  four  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 

(a)  producer  milk  (including  such  han¬ 
dler’s  own  production) ,  (b)  other  source 
milk  allocated  to  Class  I  pursuant  to 
9  1131.46(a)  (3)  and  (7)  and  the  cor¬ 
responding  steps  of  §1131.46  (b),  and 

(c)  Class  I  milk  disposed  of  from  a  par¬ 
tially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex¬ 
ceeds  Class  I  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants. 


PART  1132— MILK  IN  TEXAS  PAN¬ 
HANDLE  MARKETING  AREA 

1.  Section  1132.7  is  revised  to  read  as 
follows: 

§  1132.7  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  Grade  A  inspection 
requirements  of  a  duly  constituted  health 
authority,  which  milk  is  (a)  received 
at  a  pool  plant,  or  (b)  diverted  from  a 
pool  plant  to  a  nonpool  plant  for  the 
account  of  either  the  operator  of  the 
pool  plant  or  a  cooperative  association 
(1)  any  day  during  the  months  of  March 
through  June  and  (2)  on  not  more  than 
15  days  during  any  of  the  months  of 
July  through  February:  Provided,  That 
milk  diverted  pursuant  to  this  section 
shall  be  deemed  to  have  been  received 
at  the  location  of  the  plant  from  which 
diverted. 

2.  Section  1132.11  is  revised  to  read  as 
follows: 

§  1132.11  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  Is 


neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  (including 
routes  operated  by  vendors)  or  through 
plant  stores  to  retail  or  wholesale  out¬ 
lets  (except  pool  plants)  in  the  market¬ 
ing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  fluid  milk 
products  eligible  for  a  distribution  in  the 
marketing  area  under  a  Grade  A  label 
are  moved  to  a  pool  plant  during  the 
month,  but  which  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant. 

2a.  In  §  1132.27,  additional  paragraphs 
(1) ,  (m) ,  and  (n)  are  added  to  read  as 
follows: 

§  1132.27  Duties. 

•  *  *  *  * 

(l)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  9  1132.46(a)  (8)  and 
the  corresponding  step  of  §  1132.46(b), 
the  market  administrator  shall  estimate 
and  publically  announce  the  utilization 
(to  the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(m)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utilization 
for  the  month  is  received  from  a  handler 
who  has  received  fluid  milk  products 
from  an  other  order  plant,  the  classifica¬ 
tion  to  which  such  receipts  are  allocated 
pursuant  to  §  1132.46  pursuant  to  such 
report,  and  thereafter  any  change  in  such 
allocation  required  to  correct  errors  dis¬ 
closed  in  verification  of  such  report;  and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
^classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products  were 
allocated  by  the  market  administrator 
of  the  other  order  on  the  basis  of  the  re¬ 
port  of  the  receiving  handler;  and,  as 
necessary,  any  changes  in  such  classifica¬ 
tion  arising  in  the  verification  of  such 
report. 

*  3.  In  §  1132.30  the  introductory  text  of 

this  section  is  revised  to  read  as  follows: 

§  1132.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler  in  his  ca¬ 
pacity  as  the  operator  of  a  pool  plant  (s) 
and  each  cooperative  association  with 
respect  to  milk  for  which  it  is  a  handler 
pursuant  to  §  1132.12  (b)  or  (c)  shall  re¬ 
port  for  such  month  to  the  market  ad¬ 
ministrator  in  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator; 
***** 

4.  In  §  1132.31,  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  1132.31  Other  reports. 

***** 

(c)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
pursuant  to  9  1132.30  and  pursuant  to 
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§  1132.31(b)  (1)  in  the  event  that  such 
handler  does  not  elect  at  the  regular 
time  of  reporting  pursuant  to  S  1132.30 
to  pay  amounts  computed  pursuant  to 
§  1132.62(b),  except  that  receipts  in 
Grade  A  milk  from  dairy  farmers  and 
payments  to  such  dairy  farmers  shall  be 
reported  in  lieu  of  receipts  from  and  pay¬ 
ments  to  producers. 

5.  In  §  1132.41,  paragraph  (b)  (5)  is 
revised  and  a  new  paragraph  (b)  (6)  is 
added  to  read  as  follows: 

§  1132.41  Classes  of  utilization. 

•  •  •  •  * 


-  FEDERAL  REGISTER 

and  the  corresponding  step  of  §  1132.46 

<b) ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1132.46(a)  (3) 
and  the  corresponding  step  of  §  1132.46 
<b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1132.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
§  1132.46(b) ,  the  skim  milk  and  butterfat 


9289 

shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  therafter  to  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  regular 
sources  of  supply  far  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non- 


(b)  •  *  • 

(5)  In  shrinkage  allocated  to  receipts 
of  producer  milk  (except  milk  diverted 
to  a  nonpool  plant  pursuant  to  §  1132.7) , 
receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants  (exclusive  of  the 
quantity  for  which  Class  n  utilization 
was  requested  by  the  operator  of  such 
plant  and  the  handler) ,  receipts  of  fluid 
milk  products  in  bulk  from  unregulated 
supply  plants  (exclusive  of  the  quantity 
for  which  Class  n  utilization  was  re¬ 
quested  by  the  handler) ,  but  not  in  excess 
of  2  percent  of  such  receipts  of  skim 
milk  and  butterfat,  respectively:  Pro¬ 
vided,  That  with  respect  to  milk  for 
which  a  cooperative  association  is  the 
handler  pursuant  to  S  1132.12(c)  shrink¬ 
age  incurred  shall  be  allocated  to  the 
cooperative  association  in  an  amount  not 
to  exceed  0.5  percent  of  the  total  receipts 
of  skim  milk  and  butterfat  in  such  milk 
and  the  pool  plant  to  which  it  is  delivered 
for  processing  shall  be  allocated  shrink¬ 
age  incurred  in  an  amount  not  to  exceed 
one  and  one-half  percent  of  the  total 
pounds  of  skim  milk  and  butterfat  in 
such  milk;  and 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  §  1132.42(b)  (2). 

6.  Section  1132.42  is  revised  to  read  as 
follows: 

§  1132.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat  contained  in: 

(1)  Items  specified  in  5  1132.41(b)  (5) ; 
and 

(2)  Remaining  receipts  of  other  source 
milk. 

7.  Section  1132.44  is  revised  to  read  as 
follows: 

§  1132.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another  han¬ 
dler  subject  in  either  event  to  the  fol¬ 
lowing  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  5  1132.46(a)(8) 


so  transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  more  than 
350  miles  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market 
administrator  from  the  nearest  point  in 
the  marketing  area: 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  not  more 
than  350  miles,  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator,  from  the  nearest  point  in 
the  marketing  area,  unless  the  require¬ 
ments  of  subparagraphs  (1)  and  (2)  of 
this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  shall  be  classified  in 
accordance  with  the  assignment  result¬ 
ing  from  subparagraph  (3)  of  this  para¬ 
graph: 

(1)  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 

(3)  of  this  paragraph  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  §  1132.30  for  the  month  within 
which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool  plant 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  if  requested  by  the  market  ad¬ 
ministrator  for  the  purpose  of  verifica¬ 
tion;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 


pool  plant  and  Class  I  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim  milk 
and  butterfat  so  transferred  shall  be 
classified  as  Class  n  milk;  and  . 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  <1).  (2)  or 
(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form  shall 
be  classified  as  Class  n  to  the  extent  of 
the  Class  n  utilization  (or  comparable 
utilization  under  such  other  order)  avail¬ 
able  for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph  (e) , 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  allo¬ 
cated  to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod¬ 
uct  under  such  other  order,  classification 
shall  be  in  accordance  with  the  provi¬ 
sions  of  §  1132.41. 

8.  Section  1132.46  is  revised  to  read  as 
follows: 

§  1132.46  Allocation  of  skim  milk  and 
bntterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1132.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
~  of  producer  milk  for  each  handler  as 
follows: 
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(a)  Skim  milk  shall  be  allocated  In  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
«kim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
9  1132.41(b)  (5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  ftkim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(11)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following:/ 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  which  Orade  A  certification  is  not 
established,  or  which  are  from  unidenti¬ 
fied  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  but  not  in  excess  of 
such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  receipts  from  pool  plants  of 
other  handlers,  receipts  from  a  coopera¬ 
tive  association  in  its  capacity  as  a 
handler  pursuant  to  §  1132.12(c)  and 
receipts  in  bulk  from  other  order  plants; 
and  > 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  in 
series  beginning  with  Class  n,  the  pounds 
of  skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant (s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ii)  of  tills 
paragraph: 


(i)  In  series  beginning  with  Class  EE, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
pf  the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1132.27(1)  or  the  percent¬ 
age  that  Class  n  utilization  remaining 
is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  9  1132.44(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known 
as  “overage’'; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  into  one  total  for  each  class  and 
determine  the  weighted  average  butter¬ 
fat  content  of  producer  milk  in  each 
class. 

9.  Section  1132.53  is  revised  to  read  as 
follows: 

§  1132.53  Location  differentials  to  han¬ 
dlers. 

(a)  For  that  milk  whibh  is  received 
from  producers  at  a  pool  plant  located 
100  miles  or  more  from  the  City  Hall, 
Amarillo,  Texas,  by  the  shortest  hard¬ 
surfaced  highway  distance,  as  deter¬ 
mined  by  the  market  administrator,  and 
which  is  transferred  to  a  distributing 
plant  which  is  a  pool  plant  in  the  form 
of  a  fluid  milk  product  and  assigned  to 
Class  I  pursuant  to  paragraph  (b)  of 
this  section,  or  otherwise  classified  as 
Class  I  milk,  and  for  other  source  milk 
for  which  a  location  adjustment  is  ap¬ 
plicable,  the  price  specified  in  9  1132.51 
(a)  shall  be  reduced  at  the  rate  set  forth 
in  the  following  schedule  according  to 
the  location  of  the  plant  where  such  milk 
is  received: 

Rate  per 

Distance  from  the  Amarillo  hundredweight 


City  Hall  (miles) :  (cents) 

100  but  lees  than  110 _  15.  0 

For  each  additional  10  miles  or  frac¬ 
tion  thereof  an  additional _  1. 5 


(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi¬ 
tion  at  the  transferee  plant,  in  excess  of 
tiie  sum  of  receipts  at  such  plant  from 
producers  and  cooperative  associations 
pursuant  to  9  1132.12(c) ,  and  the  pounds 
assigned  as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants,  such  assignment  to  be  made  first 
to  transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 


§  1132.55  [Revocation] 

10.  Section  1132.55  Is  revoked. 

11.  Section  1132.62  is  revised  to  read 
as  follows: 

§  1132.62  Obligations  of  handler  oper- 
ating  a  partially  regulated  distribut- 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
9  1132.31(c)  the  information  necessary 
to  compute  the  amount  specified  in  para¬ 
graph  (a)  of  this  section,  he  shall  pay 
the  amount  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1132.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if  so 
allocated  to  Class  I  milk.  There  shall  be 
included  in  the  obligation  so  computed  a 
charge  in  the  amount  specified  in  §  1132.- 
70(e)  and  a  credit  in  the  amount  speci¬ 
fied  in  9  1132.84(b)  (2)  with  respect  to 
receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified  in 
subdivision  (ii)  of  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §  1132.31(c)  similar  reports  with  re¬ 
spect  to  the  operations  of  any  other  non¬ 
pool  plant  which  serves  as  a  supply  plant 
for  such  partially  regulated  distributing 
plant  by  shipments  to  such  plant  during 
the  month  equivalent  to  the  require¬ 
ments  of  §  1132.10(b) ,  with  agreement  of 
the  operator  of  such  plant  that  the  mar¬ 
ket  administrator  may  examine  the 
books  and  records  of  such  plant  for  pur¬ 
poses  of  verification  of  such  reports, 
there  will  be  added  the  amount  of  the 
obligation  computed  at  such  nonpool 
supply  plant  in  the  same  manner  and 
subject  to  the  same  conditions  as  for  the 
partially  regulated  distributing  plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade  A 
milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like 
payments  made  by  the  operator  of  a 
supply  plant  (s)  included  in  the  compu¬ 
tations  pursuant  to  subparagraph  (1) 
of  this  paragraph,  and  (ii)  any  payments 
to  the  producer-settlement  fund  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant. 

(b)  An  amount  computed  as  follows: 
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(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  n  price) . 

§  1132.63  [Revocation] 

12.  Section  1132.63  is  revoked. 

13.  Section  1132.70  is  revised  to  read 
as  follows: 

§  1132.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows : 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1132.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  S§  1132.52 
and  1132.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
5  1132.46(a)  (10)  and  the  corresponding 
step  of  §  1132.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  51132.46(a)  (5)  and  the 
corresponding  step  of  §  1132.46(b) ; 

(d)  Add  an  amount  equal  to  the  differ¬ 
ence  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I 
pursuant  to  §  1132.46(a)  (3)  and  the 
corresponding  step  of  §  1132.46(b) ;  and 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant (s)  from 
which  an  equivalent  volume  was  re¬ 
ceived,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1132.46(a)  (7)  and  the  cor¬ 
responding  step  of  §  1132.46(b) . 

14.  In  §  1132.71,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1132.71  Computation  of  aggregate 
value  used  to  determine  uniform 
prices. 

*  •  «f  •  • 

(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  the  milk  specified  in  §  1132.72 
(a)  is  less  or  more,  respectively,  than  3.5 
Percent,  an  amount  computed  by  multi- 
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plying  such  differences  by  the  butterfat 
differential  to  producers,  and  multiply¬ 
ing  the  result  by  the  total  hundredweight 
of  such  milk; 

*  *  *  *  * 

15.  Section  1132.72  is  revised  to  read 
as  follows: 

§  1132.72  Computation  of  weighted  av¬ 
erage  price  and  uniform  price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  weighted  aver¬ 
age  price  for  all  milk  of  3.5  percent  but¬ 
terfat  content  f.o.b.  pool  plants  located 
within  100  miles  of  the  City  Hall  of 
Amarillo,  Texas,  as  follows: 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  §  1132.71  by  the  sum 
of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  §  1132.- 
70(e); 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (a)  of  this 
section.  The  result  shall  be  the 
“weighted  average  price”,  and,  except  for 
the  months  of  March  through  June,  shall 
be  the  “uniform  price”  for  producer  milk. 

16.  In  §  1132.73,  paragraph  (d)  is  re¬ 
vised  to  read  as  follows: 

§  1132.73  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 
***** 

(d)  From  the  aggregate  value  of  all 
milk  obtained  in  5  1132.71  subtract  the 
following: 

(1)  An  amount  computed  by  multi¬ 
plying  the  hundredweight  of  milk  speci¬ 
fied  in  §  1132.72(a)  (2)  by  the  weighted 
average  price;  and 

(2)  The  value  of  excess  milk  deter¬ 
mined  pursuant  to  paragraph  (b)  of  this 
section;  and 

•  •  *  •  * 

17.  Section  1132.82  is  revised  to  read 
as  follows: 

§  1132.82  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  In  making  payment  pursuant  to 
§  1132.80  the  uniform  price  pursuant  to 
§  1132.72  and  the  uniform  price  for  base 
milk  pursuant  to  §  1132.73  to  be  paid 
for  milk  which  is  received  from  producers 
at  a  pool  plant  located  100  miles  or  more 
from  the  City  Hall,  Amarillo,  Texas,  by 
the  shortest  hard-surfaced  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator  shall  be  reduced  at  the  rate 
set  forth  in  the  following  schedule  ac¬ 
cording  to  the  location  of  the  pool  plant 
where  such  milk  is  received  from  pro¬ 


ducers: 

Rate  per 
hundred- 

Distance  from  the  Amarillo  City  weight 

Hall  (miles) :  (cents) 

100  but  less  than  110 _  15. 0 

For  each  additional  10  miles  or  frac¬ 
tion  thereof  an  additional _  1.  5 


<b)  For  purposes  of  computations  pur¬ 
suant  to  551132.84  and  1132.85  the 
weighted  average  mice  shall  be  adjusted 
at  the  rates  set  forth  in  5  1132.53  ap¬ 


plicable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received. 

18.  Section  1132.84  is  revised  to  read 
as  follows: 

§  1132.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  speci¬ 
fied  in  paragraph  (a)  of  this  section  ex¬ 
ceed  the  amounts  specified  in  paragraph 
(b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  5  1132.70  for 
such  handler; 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  5  1132.80;  and 

(2)  The  value  at  the  weighted  average 
price (s)  applicable  at  the  location  of 
the  plant(s),  from  which  received  (not 
to  be  less  than  the  value  at  the  Class  n 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  5  1132.70(e). 

19.  Section  1132.85  is  revised  to  read 
as  follows: 

§  1132.85  Payments  out  of  the  pro- 
ducer.settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  5  1132.84(b),  ex¬ 
ceeds  the  amount  computed  pursuant  to 
§  1132.84(a) .  If  at  such  time  the  balance 
in  the  producer-settlement  fund  is  insuf¬ 
ficient  to  make  all  payments  pursuant  to 
this  section  the  market  administrator 
shall  reduce  uniformly  per  hundred¬ 
weight  such  payments  and  shall  com¬ 
plete  such  payments  as  soon  as  the 
appropriate  funds  are  available. 

20.  Section  1132.88  is  revised  to  read 
as  follows: 

§  1132.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  the  month  five  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  to  (a)  producer  milk  (including 
such  handler’s  own  production),  (b) 
other  source  milk  allocated  to  Class  I 
pursuant  to  5  1132.46(a)  (3)  and  (7) 
and  the  corresponding  steps  of  5  1132.- 
46(b) ,  and  (c)  Class  I  milk  disposed  of 
from  a  partially  regulated  distributing 
plant  on  routes  in  the  marketing  area 
that  exceeds  Class  I  milk  received  during 
the  month  at  such  plant  from  pool  plants 
and  other  order  plants. 


PART  1 1 33 — MILK  IN  INLAND  EMPIRE 
MARKETING  AREA 

1.  Section  1133.9  is  revised  to  read  as 
follows: 

§  1133.9  Nonpool  plant. 

“Nonpool  plant”  means  any  plant 
other  than  a  pool  plant.  The  following 
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categories  of  nonpool  plants  are  further 
defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  “Unregulated  supply  plant” 
means  a  nonpool  plant  that  forwards 
fluid  milk  products  during  the  month 
to  a  pool  plant,  but  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant. 

2.  Section  1133.11  is  revised  to  read 
as  follows: 

§  1133.11  Producer. 

“Producer”  means  any  dairy  farmer, 
other  than  a  producer-handler  as  defined 
in  any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec¬ 
tion  requirements  of  a  duly  constituted 
health  authority,  and  whose  milk  is  (a) 
received  at  a  pool  plant,  or  (b)  diverted 
as  producer  milk  pursuant  to  §  1133.12. 

3.  In  §  1133.15,  paragraph  (b)  is  re¬ 
vised  and  a  new  paragraph  (e)  is  added 
to  read  as  follows: 

§  1133.15  Handler. 

*  *  *  *  * 

(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 
***** 

(e)  A  producer-handler,  or  any  per¬ 
son  who  operates  an  other  order  plant 
described  in  §  1133.61. 

4.  In  $  1133.22,  additional  paragraphs 
(m),  (n),  and  (o)  are  added  and  read 
as  follows: 

§  1133.22  Duties. 

***** 

(m)  Whenever  required  for  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1133.46(a)  (8)  and 
the  corresponding  step  of  §  1133.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization 
(to  the  nearest  whole  percentage)  in 
each  class  during  the  month  of  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  current 
available  data  and  shall  be  final  for  such 
purpose ; 

(n)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1133.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 


correct  errors  disclosed  in  verification 
of  such  report;  and 

(o)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis 
of  the  report  of  the  receiving  handler; 
and,  as  necessary,  any  changes  in  such 
classification  arising  in  the  verification 
of  such  report. 

5.  In  §  1133.30,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1133.30  Reports  of  receipts  and  utili¬ 
zation. 

***** 

(b)  Each  handler  specified  in  §  1133.15 

(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  paragraph  (a)  of  this  section, 
except  that  receipts  in  Grade  A  milk 
shall  be  reported  in  lieu  of  those  in  pro¬ 
ducer  milk;  such  report  shall  include  a 
separate  statement  showing  the  respec¬ 
tive  amounts  of  skim  milk  and  butterfat 
disposed  of  on  routes  in  the  marketing 
area  as  Class  I  milk;  and 

***** 

6.  In  §  1133.41,  paragraph  (c)  (5)  (iii) 
and  (6)  is  revised  and  new  paragraph 

(c)  (5)  (iv) ,  (v)  and  (vi)  is  added,  read¬ 
ing  as  follows: 

§  1133.41  Classes  of  utilization. 

***** 

(c)  *  *  * 

(5)  *  *  * 

(iii)  1.5  percent  of  receipts  in  bulk 
tank  lots  from  other  pool  plants;  plus 

(iv)  1.5  percent  of  receipts  of  fluid 
milk  products  in  bulk  from  an  other 
order  plant,  exclusive  of  the  quantity 
for  which  Class  n  or  Class  m  utilization 
was  requested  by  the  operator  of  such 
plant  and  the  handler;  plus 

(v)  1.5  percent  of  receipts  of  fluid  milk 
products  in  bulk  from  unregulated  sup¬ 
ply  plants,  exclusive  of  the  quantity  for 
which  Class  n  or  Class  III  utilization  was 
requested  by  the  handler;  less 

(vi)  1.5  percent  of  disposition  in  bulk 
tank  lots  to  other  milk  plants  (when  the 
exception  specified  in  subdivision  (ii) 
of  this  subparagraph  applies,  the  .appli¬ 
cable  percentage  shall  be  two  percent) ; 
and 

(6)  In  shrinkage  of  skim  milk  and  but¬ 
terfat,  respectively,  assigned  pursuant  to 
§  1133.42(b)  (2). 

•  *  *  '  *  ♦ 

7.  Section  1133.42  is  revised  to  read  as 
follows: 

§  1133.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
at  each  pool  plant  as  follows : 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  If  a  handler  has  receipts  of  other 
source  milk,  shrinkage  shall  be  prorated 
between:  (1)  Skim  milk  and  butterfat 
in  amounts  respectively  equal  to  50  times 
the  maximum  amount  that  may  be  com¬ 


puted  pursuant  to  5  1133.41(c)  (5) ;  and 

(2)  skim  milk  and  butterfat  in  other 
source  milk  received  in  the  form  of  fluid 
milk  products,  exclusive  of  that  specified 
in  §  1133.41(c)(5). 

8.  Section  1133.44  is  revised  to  read  as 
follows: 

§  1133.44  Transfers. 

Skim  milk  or  butterfat  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another  han¬ 
dler,  except  as  provided  in  paragraph 
(d)  of  this  section,  subject  in  either  event 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  any  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  plant(s)  of  the  transferee 
handler  after  computations  pursuant  to 
§  1133.46(a)  (8)  and  the  corresponding 
step  of  §  1133.46(b) ; 

(2)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1133.46(a) 

(3)  and  the  corresponding  step  of 
§  1133.46(b),  the  skim  milk  and  butter¬ 
fat  so  transferred  shall  be  classified  so 
as  to  allocate  the  least  possible  Class  I 
utilization  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1133.46(a)  (7) 
or  (8)  and  the  corresponding  step  of 
§  1133.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unless  the  re¬ 
quirements  of  subparagraphs  (1)  and 
(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re¬ 
sulting  from  subparagraph  (3)  of  this 
paragraph: 

( 1 )  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph  (3) 
of  this  paragraph  in  his  report  submitted 
to  the  market  administrator  pursuant  to 
§  1133.30  for  the  month  within  which 
such  transaction  occurred; 

(2)  The  operator  of  such  nonpool  plant 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and  but¬ 
terfat  received  at  such  plant  which  are 
made  available  if  requested  by  the  mar¬ 
ket  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  shall 
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be  first  assigned  to  the  skim  milk  and 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  fanners  who  the  market  admin¬ 
istrator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  such 
order,  next  pro  rata  to  receipts  from  pool 
plants  and  other  order  plants  not  regu¬ 
lated  by  such  order,  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  consti¬ 
tute  regular  sources  of  supply  for  such 
nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 

(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  in  excess  of 
such  receipts  shall  be  assigned  pro  rata 
to  unassigned  receipts  at  such  nonpool 
plant  from  all  pool  and  other  order 
plants;  and 

(iv)  Class  n  utilization  shall  next  be 
assigned  to  remaining  receipts  in  the 
sequence  provided  in  subdivision  (iii)  of 
this  subparagraph  (3).  To  the  extent 
that  neither  Class  I  nor  Class  n  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  m  milk; 

(d)  As  producer  milk  in  the  transferee 
plant,  if  transferred  as  bulk  milk  to  the 
pool  plant  of  another  handler  by  a  co¬ 
operative  association  in  its  capacity  as 
a  handler  pursuant  to  §  1133.15  (c)  (2) 
or  (d).  Such  milk  shall  be  excluded 
from  producer  milk  to  be  classified  as 
that  of  the  cooperative  association;  and 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2),  or 

(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order ; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation  un¬ 
der  the  conditions  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form  shall 
be  classified  as  Class  in  to  the  extent  of 
the  Class  HI  utilization  (or  comparable 
utilization  under  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the  trans¬ 
feree  order; 

(4)  if  the  classification  to  which  allo¬ 
cated  under  the  other  order  is  not  avail¬ 
able  to  the  market  administratbr  for 
purposes  of  establishing  classification 
pursuant  to  this  paragraph,  classifica- 
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tion  shall  be  as  Class  I,  subject  to  ad¬ 
justment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  only 
two  classes  of  utilization,  milk  allocated 
to  a  class  consisting  primarily  of  fluid 
milk  products  shall  be  classified  as  Class 
I,  and  milk  allocated  to  Class  n  under 
the  other  order  shall  be  classified  as  Class 
m;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi¬ 
cation  shall  be  in  accordance  with  the 
provisions  of  .§  1133.41. 

9.  Section  1133.46  is  revised  to  read  as 
follows: 

§  1133.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1133.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  produoer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  classified  as  Class  HI  pursuant 
to  §  1133.41(c)  (5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  in  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent 
of  such  receipts;  and 

.  (ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  HE,  the  pounds  of  skim 
milk  in  each  of  the  following: 

CD  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti¬ 
fied  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  in  sequence  beginning  with  Class 
m  from  the  pounds  of  skim  milk  re¬ 
maining  in  Classes  n  and  m,  but  not 
in  excess  of  such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  or  Class  m  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
order  plants; 

(ii)  Receipts  of  fluid  milk  products  In 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  II  or  Class  in  utilization  was  re¬ 
quested  by  the  operator  of  such  plant 
and  the  handler; 


(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  HE,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  Order  plant(s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ii)  of  this 
paragraph: 

(i)  In  series  beginning  with  Class  HI, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
and  Class  in  utilization  of  skim  milk 
announced  for  the  month  by  the  market 
administrator  pursuant  to  §  1133.22(m) 
or  the  percentage  that  Class  H  and  Class 
HE  utilization  remaining  is  of  the  total 
remaining  utilization  of  skim  milk  of 
the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts ; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  9  1133.44(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  all  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim 
milk  remaining  in  each  class  in  series 
beginning  with  Class  HI.  Any  amount 
so  subtracted  shall  be  known  as  “over¬ 
age”; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class. 

10.  Section  1133.53  is  revised  to  read 
as  follows: 

§  1133.53  Location  adjustments  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  90 
miles  by  shortest  highway  distance  as 
measured  by  the  market  administrator, 
from  the  City  Hall  in  Spokane,  Washing¬ 
ton,  and  disposed  of  as  Class  I  milk  or 
assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 
section  and  for  other  source  milk  for 
which  a  location  adjustment  is  applica¬ 
ble,  the  price  computed  pursuant  to 
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S  1133.51(a)  shall  be  reduced  by  two 
cents  for  each  10  miles  or  fraction  there¬ 
of,  up  to  200  miles  and  (me  cent  for  each 
10  miles  or  fraction  thereof,  in  excess  of 
200  miles,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  from  such  plant 
to  the  City  Hall,  Spokane,  Washington; 
and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  dis¬ 
position  at  the  transferee  plant,  in  excess 
of  the  sum  of  receipts  at  such  plant  from 
producers  and  cooperative  associations 
pursuant  to  9  1133.15  (c)  (2)  and  (d),  and 
the  volume  assigned  as  Class  I  to  re¬ 
ceipts  from  other  order  plants  and  un¬ 
regulated  supply  plants,  such  assignment 
to  be  made  first  to  transferor  plants  at 
which  no  location  adjustment  credit  is 
applicable  and  then  in  sequence  begin¬ 
ning  with  the  plant  at  which  the  least 
location  adjustment  would  apply. 

11.  Section  1133.62  is  revised  to  read 
as  follows: 

§  1133.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
99  1133.30(b)  and  1133.31  the  informa¬ 
tion  necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  section, 
he  shall  pay  the  amount  computed  pur¬ 
suant  to  paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would 
have  been  computed  pursuant  to 
9  1133.70  at  such  plant  shall  be  deter¬ 
mined  as  though  such  plant  were  a  pool 
plant.  For  purposes  of  such  computa¬ 
tion,  receipts  at  such  nonpool  plant  from 
a  pool  plant  or  an  other  order  plant  shall 
be  assigned  to  the  utilization  at  which 
classified  at  the  pool  plant  or  other  order 
plant  and  transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  as  Class  m  milk 
if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  weighted  average  price  of  the 
respective  order  if  so  allocated  to  Class 
I  milk.  There  shall  be  included  in  the 
obligation  so  computed  a  charge  in  the 
amount  specified  in  9  1133.70(e)  and  a 
credit  in  the  amount  specified  in  9  1133.- 
84(b)  (2)  with  respect  to  receipts  from 
an  unregulated  supply  plant,  unless  an 
obligation  with  respect  to  such  plant  is 
computed  as  specified  in  subdivision  (ii) 
of  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  99  1133.30(b)  and  1133.31  similar  re¬ 
ports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves  as 
a  supply  plant  for  such  partially  reg¬ 
ulated  distributing  plant  by  shipments 
to  such  plant  during  the  month  equiva¬ 
lent  to  the  requirements  of  9  1133.8(b) 


with  agreement  of  the  operator  of  such 
plant  that  the  market  administrator 
may  examine  the  books  and  records  of 
such  plant  for  purposes  of  verification  of 
such  reports,  there  will  be  added  the 
amount  of  the  obligation  computed  at 
such  nonpool  supply  plant  in  the  same 
manner  and  subject  to  the  same  con¬ 
ditions  as  for  the  partially  regulated 
distributing  plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like 
payments  made  by  the  operator  of  a 
supply  plant (s)  included  in  the  compu¬ 
tations  pursuant  to  subparagraph  (1) 
of  this  paragraph,  and  (ii)  any  pay¬ 
ments  to  the  producer-settlement  fund 
of  another  order  under  which  such  plant 
is  also  a  partially  regulated  distributing 
plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis¬ 
tributing  plant  from  pool  plants  and 
other  order  plants  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  m  price) . 

12.  Section  1133.63  is  revised  to  read 
as  follows: 

§  1133.63  Stale  institutions. 

A  state  owned  and  operated  institution 
or  establishment  which  processes  or 
packages  milk  distributed  solely  on  its 
premises  or  those  of  other  state  institu¬ 
tions  or  establishments  shall  be  exempt 
from  all  provisions  of  this  part.  Milk 
received  from  such  institutions  at  pool 
plants  shall  be  treated  as  other  source 
milk  received  from  a  producer-handler 
and  fluid  milk  products  disposed  of  by  a 
handler  to  such  institutions  shall  be 
classified  on  the  same  basis  as  though 
disposed  of  to  a  producer-handler. 

13.  Section  1133.70  is  revised  to  read 
as  follows: 

§  1133.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  9  1133.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  99  1133.52 
and  1133.53)  ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
9  1133.46(a)  (10)  and  the  corresponding 


step  of  9  1133.46(b)  by  the  applicable 
class  prices; 

(c>  Add  the  following: 

(1)  The  amount  obtained  from  multi¬ 
plying  the  difference  between  the  Class 
m  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  9  1133.46(a)  (5)  and  the  corre¬ 
sponding  step  of  9  1133.46(b) ;  and 

(2)  The  amount  obtained  from  multi¬ 
plying  the  difference  between  the  Class 
HI  price  for  the  preceding  month  and 
the  Class  n  price  for  the  current  month 
by  the  lesser  of: 

(i)  The  pounds  of  skim  milk  and  but¬ 
terfat  subtracted  from  Class  n  milk  pur¬ 
suant  to  9  1133.46(a)  (5)  and  the  corre¬ 
sponding  step  of  9  1133.46(b)  for  the 
current  month;  or 

(ii)  The  pounds  of  skim  milk  and 
butterfat  remaining  in  Class  HI  milk 
after  the  calculations  pursuant  to 
9  1133.46(a)  (8)  and  the  corresponding 
step  of  9  1133.46(b)  for  the  preceding 
month,  less  the  pounds  used  In  computa¬ 
tion  pursuant  to  subparagraph  (1)  of 
this  paragraph; 

(d)  Add  an  amount  equal  to  the 
difference  between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  m  price,  with 
respect  to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  9  1133.46(a)  (3)  and  the 
corresponding  step  of  91133.46(b); 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant(s)  from 
which  an  equivalent  volume  was  re¬ 
ceived,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  9  1133.46(a)  (7)  and  the  cor¬ 
responding  step  of  9  1133.46(b) ;  and 

(f )  Add  or  subtract  the  amount  neces¬ 
sary  to  correct  errors  disclosed  by  the 
verification  of  reports  of  receipts  and 
utilization  of  skim  milk  and  butterfat 
in  previous  months  for  which  payment 
has  not  been  made. 

14.  Section  1133.71  is  revised  to  read 
as  follows: 

§  1133.71  Computation  of  uniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1133.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  9  1133.30  for  the  month  and  who  made 
the  payments  pursuant  to  9  1133.84  for 
the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  9  1133.81; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat 
content  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.5  per¬ 
cent  by  the  butterfat  differential  com¬ 
puted  pursuant  to  9  1133.82  and  multiply- 
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ing  the  result  by  the  total  hundredweight 

of  such  milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
$  1133.70(e) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price”,  and,  except 
for  the  months  specified  below,  shall  be 
the  “uniform  price”  for  milk  received 
from  producers; 

(g)  For  the  months  specified  in  par¬ 
agraphs  (h)  and  (i)  of  this  section,  sub¬ 
tract  from  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graphs  (a)  through  (d)  of  this  section 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in  par¬ 
agraph  (e)(2)  of  this  section  by  the 
weighted  average  price; 

(h)  Subtract  .during  each  of  the 
months  of  April,  May  and  June,  an 
amount  computed  by  multiplying  the 
total  hundredweight  of  producer  milk  for 
such  month  by  30  cents ; 

(i)  Add  during  each  of  the  months  of 
September,  October  and  November,  one- 
third  of  the  total  amount  subtracted 
pursuant  to  paragraph  (h)  of  this 
section; 

(j)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations;  and 

(k)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uniform 
price”  for  milk  received  from  producers. 

15.  Section  1133.81  is  revised  to  read 
as  follows: 

§  1133.81  Location  differentials  to  pro* 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant,  at  the  rates  set  forth  in 
§  1133.53;  and 

(b)  For  purposes  of  computations  pur¬ 
suant  to  §§  1133.84  and  1133.85  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1133.53  appli¬ 
cable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received. 

§  1133.83  [Amendment] 

16.  In  §  1133.83  the  designations 
"1133.62  (a)  (1)  and  (b)  (1)”  are  changed 
to  “1133.62”. 

17.  Section  1133.84  is  revised  to  read  as 
follows : 

§  1133.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  speci¬ 
fied  in  paragraph  (a)  of  this  section  ex¬ 
ceed  the  amounts  specified  in  paragraph 
(b)  of  this  section: 

(a)  The  sum  of 


(1)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  §  1133.70  for 
such  handler;  and 

(2)  In  the  case  of  a  cooperative  asso¬ 
ciation  which  is  a  handler,  the  minimum 
amount  due  from  other  handlers  pur¬ 
suant  to  §  1133.80(d) ; 

(b)  The  sum  of 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  §  1133.80;  and 

(2)  The  value  at  the  weighted  aver¬ 
age  price (s)  applicable  at  the  location 
of  the  plant (s)  from  which  received  (not 
to  be  less  than  the  value  at  the  Class  in 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  1133.70(e). 

18.  Section  1133.85  is  revised  to  read 
as  follows: 

§  1133.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1133.84(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
S  1133.84(a).  The  market  administrator 
shall  offset  any  payment  due  any  han¬ 
dler  against  payments  due  from  such 
handler.  If  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make 
all  payments  pursuant  to  this  paragraph, 
the  market  administrator  shall  reduce 
uniformly  such  payments  and  shall  com¬ 
plete  such  payments  as  soon  as  the  funds 
are  available. 

19.  Section  1133.88  is  revised  to  read 
as  follows: 

§  1133.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  14th  day  after  the 
end  of  the  month  five  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe,  with  respect  (a) 
to  producer  milk  (including  that  classi¬ 
fied  pursuant  to  §  1133.44(d) )  and  such 
handler’s  own  farm  production,  (b) 
other  source  milk  allocated  to  Class  I 
pursuant  to  $  1133.46(a)  (3)  and  (7) 
and  the  corresponding  steps  of  §  1133.46 
(b) ,  and  (c)  Class  I  milk  disposed  of  from 
a  partially  regulated  distributing  plant 
on  routes  in  the  marketing  area  that  ex¬ 
ceeds  Class  I  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants. 


PART  1135— MILK  IN  COLORADO 
SPRINGS-PUEBLO  MARKETING 
AREA 

1.  Section  1135.8  is  revised  to  read  as 
follows: 

§1135.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 


pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  which  is  not  an  other 
order  plant  nor  a  producer-handler 
plant  and  from  which  Grade  A  fluid  milk 
products  are  moved  during  the  month  to 
a  pool  plant  qualified  pursuant  to 
§  1135.7. 

2.  In  §  1135.10,  the  introductory  text 
is  revised  to  read  as  follows: 

§  1135.10  Producer. 

“Producer”  means  any  person  (other  ' 
than  a  producer-handler  as  defined  in 
any  order,  including  this  part,  issued 
pursuant  to  the  Act,  or  a  dairy  farmer 
with  respect  to  milk  delivered  to  a  pool 
plant  which  qualifies  as  producer  milk 
under  another  Federal  order)  who  pro¬ 
duces  milk  eligible  for  distribution  as 
Grade  A  milk  in  compliance  with  the 
fluid  milk  product  requirements  of  a  duly 
constituted  health  authority,  whose  milk 
is: 

*  ♦  *  *  A 

3.  In  §  1135.22,  additional  paragraphs 
(K,  (m),  and  (n)  are  added  and  read 
as  follows: 

§  1135.22  Duties. 

*  *  *  *  * 

(l)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1135.46(a)  (8)  and 
the  corresponding  step  of  §  1135.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(m)  Report  to  the  market  adminis¬ 
trator  of  the  other  order,  as  soon  as  pos¬ 
sible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  from  an  other  order  plant, 
the  classification  to  which  such  receipts 
are  allocated  pursuant  to  §  1135.46  pur¬ 
suant  to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 

(n)  Furnish  to  each  handler  operat¬ 
ing  a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant, 
the  classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  classi¬ 
fication  arising  in  the  verification  of 
such  report. 
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4.  In  S  1135.32,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§1135.32  Other  reports. 

•  •  •  9  • 

(b)  Bach  handler  who  operates  a  par¬ 
tially  regulated  distributing  plant  shall 
report  as  follows: 

(1)  As  required  pursuant  to  8  1135.30, 
except  that  receipts  in  Grade  A  milk 
shall  be  reported  in  lieu  of  those  in  pro¬ 
ducer  milk;  such  report  shall  Include 
a  seperate  statement  showing  the  re¬ 
spective  amounts  of  skim  milk  and  but- 
terfat  disposed  of  in  the  marketing  area 
on  routes  as  Class  I  milk;  and 

(2)  As  required  pursuant  to  §  1135.31, 
if  he  wishes  computations  pursuant  to 
8  1135.02(a)  to  be  considered  in  compu¬ 
tation  of  his  obligation  pursuant  to 
§  1135.62.  In  such  report  payments  to 
dairy  farmers  delivering  Grade  A  milk 
shall  be  reported  in  lieu  of  payments  to 
producers. 

5.  Section  1135.40  is  revised  to  read  as 
follows: 

§  1135.40  Skim  milk  and  butterfat  to 
be  classified. 

All  skim  milk  and  butterfat  which  is 
required  to  be  reported  pursuant  to 
88  1135.30  and  1135.32  shall  be  classified 
pursuant  to  the  provisions  of  §§  1135.41 
to  1135.46. 

6.  In  8  1135.41,  paragraph  (c)  (7)  and 
(8)  is  revised  to  read  as  follows: 

§  1135.41  Classes  of  utilization. 

•  •  *  *  * 

(c)  •  •  • 

(7)  In  shrinkage  allocated  pursuant 
to  5  1135.42(b)(1),  not  to  exceed  the 
following: 

(i)  Two  percent  of  receipts  of  pro¬ 
ducer  milk  received  at  a  pool  plant  di¬ 
rectly  from  producers;  plus 

(ii)  1.5  percent  of  receipts  from  a  co¬ 
operative  association  in  its  capacity  as 
a  handler  pursuant  to  8  1135.9(d),  ex¬ 
cept  that  if  the  handler  operating  the 
pool  plant  files  with  the  market  admin¬ 
istrator  notice  that  he  is  purchasing 
such  milk  on  the  basis  of  farm  weights 
determined  by  farm  bulk  tank  calibra¬ 
tions  and  butterfat  tests  determined 
from  farm  tank  samples,  the  applicable 
percentage  shall  be  two  percent;  plus 

(iii)  1.5  percent  of  receipts  in  bulk 
tank  lots  from  other  pool  plants;  plus 

(iv)  1.5  percent  of  receipts  of  fluid 
milk  products  in  bulk  tank  lots  from  an 
other  order  plant,  exclusive  of  that 
quantity  for  which  Class  HE  (or  Class 
II)  utilization  was  requested  by  the  op¬ 
erator  of  such  plant  and  the  handler; 
plus 

(v)  1.5  percent  of  fluid  milk  products 
in  bulk  from  unregulated  supply  plants, 
exclusive  of  the  quantity  for  which  Class 
m  (or  Class  II)  utilization  was  requested 
by  the  handler;  less 

(vi)  1.5  percent  of  disposition  in  bulk 
tank  lots  to  other  milk  plants;  and  plus 

(vii)  0.5  percent  of  receipts  of  pro¬ 
ducer  milk  by  a  cooperative  association 
which  is  the  handler  pursuant  to  8  1135.9 

(d),  unless  the  exception  provided  in 
subdivision  (ii)  of  this  subparagraph  ap¬ 
plies;  and 


(8)  In  shrinkage  allocated  pursuant 
to  8  1135.42(b)  (2). 

7.  Section  1135.42  is  revised  to  read  as 
follows: 

§  1135.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
at  each  of  his  pool  plants  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  each  handler  at  each  plant;  and 

(b)  If  a  handler  has  receipts  of  other 
source  milk,  shrinkage  shall  be  prorated 
between:  (1)  Skim  milk  and  butterfat 
in  amounts  respectively  equal  to  50 
times  the  maximum  amount  that  may  be 
computed  pursuant  to  8  1135.41(c)(7)  ; 
and  (2)  skim  milk  and  butterfat  in  other 
source  milk  exclusive  of  that  specified 
in  8  1135.41(c)  (7). 

8.  Section  1135.44  is  revised  to  read  as 
follows: 

§  1135.44  Transfers. 

Skim  milk  or  butterfat  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct  from  a  pool  plant  by  the  operator  of 
the  pool  plant  or  by  a  cooperative  asso¬ 
ciation  in  its  capacity  as  a  handler  pur¬ 
suant  to  8  1135.9(d)  shall  be  classified: 

(a)  At  the  utilization  indicated  by 
both  handlers,  otherwise  as  Class  I  milk, 
if  transferred  to  the  pool  plant  of  another 
handler,  except  as  provided  in  para¬ 
graph  (f )  of  this  section,  subject  in  either 
event  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  any  class  shall  be  limited  to  the 
amount  thereof  remaining  in  such  class 
in  the  transferee  plant  after  computa¬ 
tions  pursuant  to  8  1135.46(a)  (8)  and  the 
corresponding  step  of  8  1135.46(b) ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1135.46(a)  (3) 
and  the  corresponding  step  of  8  1135.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  (then 
Class  II)  utilization  to  such  other  source 
milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1135.46(a) 
(7)  and  (8)  and  the  corresponding  steps 
of  8  1135.46(b) ,  the  skim  milk  and  butter¬ 
fat  so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
(or  Class  II)  milk  to  a  greater  extent 
than  would  be  applicable  to  a  like  quan¬ 
tity  of  such  other  source  milk  received 
at  the  transferee  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  more  than 
200  miles  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator,  from  the  El  Paso  County 
Courthouse,  but  not  located  in  Cache  or 
Weber  Counties,  Utah; 

(d)  As  Class  I  milk  if  transferred  in 
consumer  packages  to  a  nonpool  plant 
that  is  not  an  other  order  plant; 

(e)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 


producer-handler  plant,  located  not 
more  than  200  miles,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator,  from  the  El  Paso 
County  Courthouse,  or  which  is  located 
in  Cache  or  Weber  Counties,  Utah,  unless 
the  requirements  of  subparagraphs  (l) 
and  (2)  of  this  paragraph  are  met,  in 
which  case  the  skim  milk  and  butterfat 
so  transferred  or  diverted  shall  be  classi¬ 
fied  in  accordance  with  the  assignment 
resulting  from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  re¬ 
port  submitted  to  the  market  adminis¬ 
trator  pursuant  to  8  1135.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose 
of  verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in  ex¬ 
cess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  ^receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  such  or¬ 
der,  next  pro  rata  to  receipts  from  pool 
plants  and  other  order  plants  not  reg¬ 
ulated  by  such  order,  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  for 
such  nonpool  plant; 

(Hi)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  Class  I  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants; 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk  to  the  ex¬ 
tent  of  such  uses  at  the  plant  and  then 
as  Class  HI  milk;  and 

(v)  If  any  skto  milk  or  butterfat  is 
transferred  to  a  second  nonpool  plant 
under  this  paragraph,  the  same  condi¬ 
tions  of  audit,  classification  and  alloca¬ 
tion  shall  apply. 
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(f)  If  a  specified  utilization  is  not 
claimed  by  both  handlers,  subject  to 
paragraph  (a)  of  this  section,  skim  milk 
and  butterfat  transferred  to  the  pool 
plant  of  another  handler  by  a  coopera¬ 
tive  association  which  is  the  handler  for 
such  milk  pursuant  to  5  1135.9(d)  shall 
be  classified  pro  rata  to  the  respective 
amounts  thereof  remaining  in  each  class 
for  such  month  at  the  pool  plant(s)  of 
the  receiving  handler  after  the  computa¬ 
tion  pursuant  to  9  1135.46(a)  (9)  and  the 
corresponding  step  of  9  1135.46(b) . 

(g)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or 

(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  Class  I  if  allocated 
as  a  fluid  milk  product  under  the  other 
order  to  Class  I,  in  Class  n  if  allocated 
to  Class  n  under  an  order  which  pro¬ 
vides  three  classes  and  in  Class  m  if 
allocated  to  Class  m  under  the  other 
order  or  if  allocated  to  Class  n  under 
an  order  which  provides  only  two  classes 
(including  allocation  under  the  condi¬ 
tions  set  forth  in  subparagraph  (3)  of 
this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin¬ 
istrators,  transfers  in  bulk  form  shall  be 
classified  as  Class  m  (or  Class  II)  to  the 
extent  of  the  Class  in  (or  Class  EE)  uti¬ 
lization  (or  comparable  utilization  under 
such  other  order)  available  for  such  as¬ 
signment  pursuant  to  the  allocation  pro¬ 
visions  of  the  transferee  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of  es¬ 
tablishing  classification  pursuant  to  this 
paragraph  (g) ,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph, 
(g) ,  if  the  transferee  order  provides  for 
only  two  classes  of  utilization,  milk  al¬ 
located  to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  another 
class  shall  be  classified  as  Class  III;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi¬ 
fication  shall  be  in  accordance  with  the 
provisions  of  §  1135.41. 

9.  Section  1135.46  is  revised  to  read  as 
follows: 

§  1135.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  9  1135.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  at  each 
pool  plant  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  in  the  pounds  of  skim 


milk  classified  as  Class  m  pursuant  to 
9  1135.41(c)(7); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  m,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  es¬ 
tablished,  or  which  are  from  unidentified 
sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order; 

(4)  Subtract,  in  sequence  beginning 
with  Class  in  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  III  and  Class  n: 

(1)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants  for  which  the 
handler  requests  Class  in  (or  Class  n) 
utilization,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
m  and  Class  n; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows : 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  (excluding  Class  I 
transfers  between  pool  plants  of  the  han¬ 
dler)  at  all  pool  plants  of  the  handler  by 
1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers,  from  cooperative 
handlers  pursuant  to  9  1135.9(d),  and  in 
receipts  in  bulk  from  other  order  plants; 
and 

(c) (1)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph. 

(2 )  Such  subtraction  is  to  be  made  first 
from  the  remaining  Class  EH  at  the  pool 
plant  where  received,  next  from  remain¬ 
ing  Class  HI  at  other  pool  plant  (s)  of 
such  handler.  If  the  amount  to  be  sub¬ 
tracted  is  greater  than  the  remaining 
Class  in  at  all  pool  plants  of  the  handler, 
such  additional  amount  is  to  be  sub¬ 
tracted  first  from  the  remaining  Class  H 
at  the  pool  plant  where  received,  next 
from  Class  H  at  other  pool  plant  (s)  of 
such  handler.  In  such  case,  the  utiliza¬ 
tion  of  skim  milk  in  Class  HE  (then  Class 
H)  shall  be  increased  and  the  utilization 
of  skim  milk  in  Class  H  (then  Class  I) 
shall  be  decreased  in  an  amount  equal  to 
the  quantity  necessary  to  make  such  sub¬ 
traction,  and  the  utilization  of  skim  milk 


at  other  pool  plant  (s)  of  such  handler 
shall  be  adjusted  in  the  reverse  direction 
by  an  identical  amount  in  sequence  be¬ 
ginning  with  the  nearest  other  pool  plant 
of  such  handler  at  which  such  adjust¬ 
ment  can  be  made. 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant  in  excess  of  similar 
transfers  to  such  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  EH  and  Class  H  milk,  if  Class  EH 
(or  Class  H)  utilization  was  requested  by 
the  operator  of  such  plant  and  the 
handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  HE,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  EH  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(7)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (i)  or  (ii)  of  thi9  para¬ 
graph. 

(ii)  Should  such  proration  result  in  the 
amount  to  be  subtracted  from  any  class 
exceeding  the  pounds  of  skim  milk  re¬ 
maining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  classes  shall  be  decreased  a 
like  amount.  In  such  case  the  utilization 
of  milk  at  other  pool  plant  (s)  Of  such 
handler  shall  be  adjusted  in  the  reverse 
direction  by  an  identical  amount  in  se¬ 
quence  beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made; 

(8)  Subtract,  beginning  with  Class  EH, 
from  the  pounds  of  skim  milk  remaining 
in  each  class  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant,  in  excess  in 
each  case  of  similar  transfers  to  the  same 
plant,  that  were  not  subtracted  pursuant 
to  subparagraph  (4)  (iii)  of  this  para¬ 
graph  pursuant  to  the  following  pro¬ 
cedure  : 

(i)  Subject  to  the  provisions  of  sub¬ 
divisions  (ii)  and  (iii)  of  this  subpara¬ 
graph,  such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Class  EH  and 
Class  H  milk: 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for*  the  month  pursuant  to 
§  1135.22(1);  or 

(b)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler; 

(ii)  Should  proration  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph  result 
in  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  HI  and  Class  H 
at  all  pool  plants  of  the  handler  exceed¬ 
ing  the  pounds  of  skim  milk  remaining 
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in  Clara  IH  and  Class  n  at  such  plants, 
the  pounds  of  such  excess  shall  be  sub¬ 
tracted  from  the  pounds  of  skim  milk 
remaining  in  Clara  I  after  such  proration 
at  the  pool  plants  at  which  received; 

(ill)  Except  as  provided  In  subdivision 
(ii)  of  this  subparagraph,  should  pro- 
ration  pursuant  to  either  subdivision  (1) 
or  (ii)  of  this  subparagraph  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  classes  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza¬ 
tion  of  milk  at  other  pool  plant (s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made. 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  pro¬ 
ducts  from  other  pool  plants  and  from 
cooperative  association  handlers  pur¬ 
suant  to  8  1135.9(d)  according  to  the 
classification  assigned  pursuant  to 
8  1135.44(a) ; 

(10)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  from  cooperative 
association  handlers  pursuant  to  §  1135.9 
(d)  according  to  the  classification  as¬ 
signed  pursuant  to  §  1135.44(f) ;  and 

(11)  If  the  pounds  of  skim  milk  re¬ 
maining  in  all  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim 
milk  remaining  in  each  class  in  series 
beginning  with  Class  in.  Any  amount 
so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

10.  Section  1135.52  is  revised  to  read 
as  follows: 

§  1135.52  Location  adjustments  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  (except  a  plant  located 
in  Otero  County,  Colorado)  located 
more  than  170  miles  by  shortest  highway 
distance  as  measured  by  the  market  ad¬ 
ministrator,  from  the  El  Paso  County 
Courthouse  in  Colorado  Springs  which 
is  classified  as  Class  I  or  assigned  Class 
I  location  adjustment  credit  pursuant  to 
paragraph  (c)  of  this  section,  and  for 
other  source  milk  to  which  location  ad¬ 
justments  are  applicable  the  price  com¬ 
puted  pursuant  to  8  1135.51(a)  shall  be 
reduced  by  27  cents  if  such  plant  is 
located  more  than  170  miles  but  not  more 
than  180  miles  from  such  Courthouse 
and  by  an  additional  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such  dis¬ 
tance  exceeds  180  miles; 


(b)  For  milk  received  from  producers 
at  a  plant  located  in  Otero  County,  Colo¬ 
rado,  which  is  classified  as  Class  I  or 
assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (c)  of  this 
section,  and  for  other  source  milk  to 
which  location  adjustments  are  appli¬ 
cable  the  price  computed  pursuant  to 
8  1135.51(a)  shall  be  reduced  by  10  cents; 
and 

(c)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis¬ 
position  at  the  transferee  plant,  in  excess 
of  the  sum  of  receipts  at  such  plant  from 
producers  and  cooperative  associations 
pursuant  to  §  1135.9(d),  and  the  pounds 
assigned  as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants.  Such  assignment  is  to  be  made 
first  to  transferor  plants  at  which  no 
location  adjustment  credit  is  applicable 
and  then  in  sequence  beginning  with  the 
plant  at  which  the  least  location  adjust¬ 
ment  would  apply. 

11.  Section  1135.62  is  added  to  read  as 
follows: 

§  1135.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  except  one 
exempt  pursuant  to  §  1135.61(a)  shall 
pay  to  the  market  administrator  for  the 
producer-settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§  1135.32  the  information  necessary  to 
compute  the  amount  specified  in  para¬ 
graph  (a)  of  this  section,  he  shall  pay 
the  amount  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1135.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  m  (or  Class  II) 
milk  if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  uniform  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk. 
There  shall  be  Included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  §  1137.70(e)  and  a  credit  in 
the  amount  specified  in  §  1135.84(b)  (2) 
with  respect  to  receipts  from  an  unregu¬ 
lated  supply  plant,  unless  an  obligation 
with  respect  to  such  plant  is  computed 
as  specified  in  subdivision  (ii)  of  this 
subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  8  1135.32  similar  reports  with  respect 
to  the  operations  of  any  other  nonpool 
plant  which  serves  as  a  supply  plant  for 
such  partially  'regulated  distributing 
plant  by  shipments  to  such  plant  during 


the  month  equivalent  to  the  requirements 
of  8  1135.7(b),  with  agreement  of  the 
operator  of  such  plant  .that  the  market 
administrator  may  examine  the  books 
and  records  of  such  plant  for  purposes 
of  verification  of  such  reports,  there  will 
be  added  the  amount  of  the  obligation 
computed  at  such  nonpool  supply  plant  in 
the  same  manner  and  subject  to  the 
same  conditions  as  for  the  partially  reg¬ 
ulated  distributing  plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant (s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to  the 
producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content;  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location  of 
the  nonpool  plant,  subtract  its  value  at 
the  uniform  price  applicable  at  such  lo¬ 
cation  (not  to  be  less  than  the  Class  III 
price) . 

12.  Section  1135.70  is  revised  to  read 
as  follows: 

§  1135.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  obligation  of  each  pool  han¬ 
dler  for  each  pool  plant  during  each 
month  shall  be  a  sum  of  money  com¬ 
puted  by  the  market  administrator  as 
follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursu¬ 
ant  to  §  1135.46(c),  by  the  applicable 
class  prices  (adjusted  pursuant  to 
§§  1135.52  and  1135.53); 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
8  1135.46(a)  (11)  and  the  corresponding 
step  of  8  1135.46(b),  by  the  applicable 
class  prices; 

(c)  Add  the  amounts  computed  under 
subparagraphs  (1)  and  (2)  of  this 
paragraph : 

(1)  Multiply  the  difference  between 
the  value  of  the  appropriate  Class  III 
price  for  the  preceding  month  and  the 
appropriate  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1135.46(a)  (5)  and  the 
corresponding  step  in  8  1135.46(b),  for 
the  current  month ;  and 

(2)  Multiply  the  difference  between 
the  value  of  the  appropriate  Class  m 
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price  for  the  preceding  month  and  the 
appropriate  Class  n  price  for  the  cur¬ 
rent  month  by  the  hundredweight  of 
s]rim  milk  and  butterfat  subtracted  from 
Class  II  pursuant  to  §  1135.46(a)  (5)  and 
the  corresponding  step  in  3  1135.46(b), 
for  the  current  month,  or  the  hundred¬ 
weight  of  skim  milk  and  butterfat  re¬ 
maining  in  Class  m  milk  after  the  calcu¬ 
lation  pursuant  to  §  1135.46(a)(8)  and 
the  corresponding  step  in  5  1135.46(b), 
for  the  preceding  month,  less  the  hun¬ 
dredweight  used  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  whichever  is  less;  and 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  in  price,  with  respect 
to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  §  1135.46(a)(3)  and  the  corre¬ 
sponding  step  of  §  1135.46(b) ;  and 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant(s)  from 
which  an  equivalent  weight  was  received, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class'  I  pursuant  to 
§  1135.46(a)  (7)  and  the  corresponding 
step  of  §  1135.46(b). 

13.  Section  1135.71  is  revised  to  read 
as  follows: 

§1135.71  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1135.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1135.30  for  the  month  and  who  made 
the  payments  pursuant  to  §§  1135.80  and 
1135.84  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  1135.81; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1135.82  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1135.70(e) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uni¬ 
form  price”  per  hundredweight  of  pro¬ 
ducer  milk  of  3.5  percent  butterfat 
content. 

!4.  In  §  1135.80,  paragraph  (e)  (2)  is 
revised  to  read  as  follows: 


§1135.80  Payment  to  producers. 

•  •  •  •  * 

(e)  *  *  • 

(2)  In  final  settlement,  the  value  of 
such  milk  at  the  applicable  class  prices, 
less  payment  made  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph. 

15.  Section  1135.81  is  revised  to  read 
as  follows: 

§  1135.81  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant,  and  the  uniform  price  for 
producer  milk  diverted  to  a  nonpool 
plant  shall  be  reduced  according  to  the 
location  of  such  nonpool  plant,  each  at 
the  rates  set  forth  in  §  1135.52;  and 

(b)  For  purposes  of  computations  pur¬ 
suant  to  §§  1135.84  and  1135.85  the  uni¬ 
form  price  shall  be  adjusted  at  the  rates 
set  forth  in  §  1135.52  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

16.  Section  1135.84  is  revised  to  read 
as  follows: 

§  1135.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  the  month  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  total 
amount  specified  in  paragraph  (a)  of 
this  section  exceeds  the  amount  speci¬ 
fied  in  paragraph  (b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  §  1135.70  for 
such  handler; 

(b)  The  sum  of: 

(1)  The  amount  owed  by  such  han¬ 
dler  for  producer  milk  at  the  applicable 
uniform  prices  specified  in  §  1135.80;  and 

(2)  The  value  at  the  uniform  price(s) 
applicable  at  the  location  of  the  plant (s) 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  in  price)  with 
respect  to  other  source  milk  for  which 
a  value  is  computed  pursuant  to 
§  1134.70(e). 

17.  Section  1135.85  is  revised  to  read 
as  follows: 

§  1135.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1135.84(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
§  1135.84(a).  If  at  such  time  the  bal¬ 
ance  in  the  producer-settlement  fund  is 
insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  funds  are  available. 

18.  Section  1135.88  is  revised  to  read 
as  follows: 

§  1135.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  16th  day  after 


the  end  of  the  month  five  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  to  (a)  producer  milk  (including 
such  handler’s  own  production),  (b) 
other  source  milk  allocated  to  Class  I 
pursuant  to  §  1135.46(a)  (3)  and  (7)  and 
the  corresponding  steps  of  §  1135.46(b), 
and  (c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant, 
except  one  exempt  pursuant  to  §  1135.61 
(a) ,  on  routes  in  the  marketing  area  that 
exceeds  Class  I  milk  received  during 
the  month  at  such  plant  from  pool  plants 
and  other  order  plants. 


PART  1 136— MILK  IN  GREAT  BASIN 
MARKETING  AREA 

1.  Section  1136.7  is  revised  to  read  as 
follows: 

§  1136.7  Producer. 

“Producer”  means  a  dairy  farmer  (ex¬ 
cept  a  producer-handler  or  a  producer- 
handler  under  another  Federal  milk 
order)  who  produces  milk  in  compliance 
with  the  inspection  requirements  of  a 
duly  constituted  health  authority  for 
fluid  consumption  (as  used  in  this  sub¬ 
part,  compliance  with  inspection  require¬ 
ments  shall  include  production  of  milk 
acceptable  for  fluid  consumption  to 
agencies  of  the  United  States  Govern¬ 
ment  located  in  the  marketing  area) 
which  milk  is  delivered  to  a  pool  plant 
on  one  or  more  days  during  the  month. 

2.  In  §  1136.9,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  1136.9  Handler. 

*  *  *  *  * 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  (1)  pool  plants, 
(2)  partially  regulated  distributing 
plants,  or  (3)  other  approved  plants  de¬ 
scribed  in  §  1136.10(a) ; 

•  •  *  •  • 

3.  Section  1136.12  is  revised  to  read  as 
follows: 

§  1136.12  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  an  approved  plant  that  is 
neither  an  other  order  plant,  a  producer- 
handler  plant,  nor  a  plant  described  in 
the  second  proviso  of  §  1136.11(a)  from 
which  fluid  milk  products  in  consumer- 
type  packages  or  dispenser  units  are  dis¬ 
tributed  (other  than  to  a  pool  plant)  on 
routes  in  the  marketing  area  during  the 
month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  fluid  milk 
products  qualified  for  fluid  consumption 
arc  shipped  during  the  month  to  a  pool 
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plant,  and  that  is  neither  an  other  order 
plant  nor  a  producer-handler  plant. 

4.  In  i  1136.22,  additional  paragraphs 

(1),  (m),  and  (n)  are  added  and  read 
as  follows : 

§  1136.22  Duties. 

*  •  •  •  • 

(l)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  5  1136.44(a)  (8)  and 
the  corresponding  step  of  8  1136.44(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(m)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod¬ 
ucts  from  an  other  order  plant,  the  clas¬ 
sification  to  which  such  receipts  are  al¬ 
located  pursuant  to  8  1136.44  pursuant  to 
such  report,  and  thereafter  any  change 
in  such  allocation  required  to  correct  er¬ 
rors  disclosed  in  verification  of  such 
report;  and 

(n)  Furnish  to  each  handler  operat¬ 
ing  a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant, 
the  classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  prod¬ 
ucts  were  allocated  by  the  market  ad¬ 
ministrator  of  the  other  order  on  the 
basis  of  the  report  of  the  receiving  han¬ 
dler;  and,  as  necessary,  any  changes  in 
such  classification  arising  in  the  veri¬ 
fication  of  such  report. 

5.  Section  1136.31  is  revised  to  read  as 
follows; 

§  1136.31  Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  request. 

(b)  Each  handler  who  operates  an 
other  order  plant  with  disposition  of  fluid 
milk  products  on  routes  in  the  marketing 
area,  or  a  plant  exempt  pursuant  to  the 
second  proviso  of  §  1136.11(a),  shall  re¬ 
port  such  disposition  to  the  market  ad¬ 
ministrator  on  or  before  the  7th  day  after 
the  end  of  each  month. 

(c)  Each  handler  specified  in  §  1136.9 

(a)  (2)  who  operates  a  partially  regu¬ 
lated  distributing  plant  shall  report  as 
required  in  §  1136.30,  except  that  receipts 
in  milk  produced  in  compliance  with  the 
inspection  requirements  of  a  duly  con¬ 
stituted  health  authority  for  fluid  con¬ 
sumption  shall  be  reported  in  lieu  of 
those  in  producer  milk;  such  report  shall 
include  a  separate  statement  showing 
the  respective  amounts  of  skim  milk  and 
butterfat  disposed  of  on  routes  in  the 
marketing  area  as  Class  I  milk. 

6.  In  8  1136.32  the  introductory  text 
preceding  paragraph  (a)  and  the  intro¬ 
ductory  text  of  paragraph  (a)  are  revised 
to  read  as  follows: 

§  1136.32  Payroll  reports. 

Each  handler,  except  one  exempt  pur¬ 
suant  to  8  1136.61,  one  making  payment 


pursuant  to  8  1136.62(b),  or  one  exempt 
pursuant  to  the"'  second  proviso  of 
8  1136.11(a)  shall  report  to  the  market 
administrator  as  follows: 

(a)  On  or  before  the  20th  day  after  the 
end  of  the  month  his  producer  payroll 
(or  in  the  case  of  a  handler  making  pay¬ 
ments  pursuant  to  8  1136.62(a)  the  pay¬ 
roll  for  dairy  farmers  delivering  milk 
qualified  for  fluid  consumption)  for  that 
month,  which  shall  show  for  each  pro¬ 
ducer  (or  dairy  farmer) : 

7.  Section  1136.41  is  revised  to  read  as 
follows: 

§  1136.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
8  1136.42  the  classes  of  utilization  shall 
be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat; 

(1)  Disposed  of  from  a  plant  in  the 
form  of  fluid  milk  products  except: 

(1)  Those  disposed  of  from  a  pool 
plant  to  another  pool  plant  of  the  same 
handler; 

(ii)  Those  classified  pursuant  to  para¬ 
graph  (c)  (3)  and  (4)  of  this  section; 
and 

(ill)  Any  product  fortified  with  added 
solids  shall  be  Class  I  in  an  amount  equal 
only  to  the  weight  of  an  equal  volume 
of  a  like  unmodified  product  of  the  same 
butterfat  content;  or 

(2)  Not  otherwise  specifically  ac¬ 
counted  for  as  Class  n  or  Class  III 
utilization; 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat  used  to 
produce  cottage  cheese; 

(c)  Class  III  milk.  Class  m  milk 
shall  be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  a  fluid  milk  product  or  a  Class  II 
product; 

(2)  Contained  in  inventories  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 

(3)  Disposed  of  for  livestock  feed 
(skim  milk  portion  only) ; 

(4)  Dumped  (skim  milk  portion  only) 
if  with  the  prior  approval  of  the  market 
administrator; 

(5)  In  shrinkage  of  skim  milk  and  but¬ 
terfat,  respectively,  assigned  pursuant  to 
8  1136.45(b)(1),  but  not  to  exceed  the 
following: 

(i)  Two  percent  of  producer  milk  (ex¬ 
cept  diverted  milk) ;  plus 

(ii)  One  and  one-half  percent  of  milk 
received  in  bulk  tank  lots  from  pool 
plants  of  other  handlers;  plus 

(iii)  One  and  one-half  percent  of  milk 
received  from  a  cooperative  association 
which  is  the  handler  for  such  milk  pur¬ 
suant  to  8  1136.9(c)  (except  that  if  the 
handler  operating  the  pool  plant  files  no¬ 
tice  with  the  market  administrator  that 
he  is  purchasing  such  milk  on  the  basis 
of  farm  weights,  the  applicable  percent¬ 
age  shall  be  two  percent) ;  plus 

(iv)  One  and  one-half  percent  of  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  Qrder  plant,  exclusive  of  the 
quantity  for  which  Class  n  or  Class  m 
utilization  was  requested  by  the  operator 
of  such  plant  and  the  handler;  plus 

(v)  One  and  one-half  percent  of  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
unregulated  supply  plants,  exclusive  of 


the  quantity  for  which  Class  II  or  Class 
m  utilization  was  requested  by  the  han¬ 
dler;  less 

(vi)  One  and  one-half  percent  of  milk 
disposed  of  in  bulk  tank  lots  to  pool 
plants  of  other  handlers  (except  when 
the  preceding  exception  hereof  applies, 
the  applicable  percentage  shall  be  two 
percent) ; 

(6)  In  shrinkage  assigned  pursuant  to 
§  1136.45(b)  (2) ; 

(7)  Used  to  produce  frozen  cream; 
and 

(8)  The  weight  of  skim  milk  in  fluid 
milk  products  which  is  excepted  from 
Class  I  milk  pursuant  to  paragraph 

(a)  (1)  (iii)  of  this  section. 

8.  Section  1136.42  is  revised  to  read 
as  follows: 

§  1136.42  Transfers. 

Skim  milk  and  butterfat  transferred 
from  the  pool  plant  of  a  handler  or  by 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  8  1136.9(c), 
including  diverted  milk,  shall  be  classi¬ 
fied  as  follows: 

(a)  If  transferred  to  a  pool  plant  of 
another  handler  as  fluid  milk  products 
shall  be  classified  as  Class  I  milk  unless 
the  operators  of  both  plants  claim  utili¬ 
zation  thereof  in  another  class  in  their 
reports  submitted  pursuant  to  §  1136.30 
subject  in  either  event  to  the  following 
conditions: 

(1)  The  skim  milk  or  butterfat  so 
assigned  to  any  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  In  the  plant(s)  of  the  transferee 
handler  after  computations  pursuant  to 
§  1136.44(a)  (8)  and  the  corresponding 
step  of  8  1136.44(b) ; 

(2)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  8  1136.44(a)  (3) 
and  the  corresponding  step  of  §  1136.44 

(b) ,  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  lowest  possible  classification 
to  such  other  source  milk ;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1136.44(a)  (7) 
or  (8)  and  the  corresponding  step  of 
8  1136.44(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant; 

(b)  If  transferred  to  the  plant  of  a 
producer-handler  or  to  a  plant  described 
in  the  second  proviso  of  §  1136.11(a)  in 
the  form  of  fluid  milk  products  shall  be 
classified  as  Class  I  milk ;  and 

(c)  If  transferred  in  bulk  form  as  milk, 
skim  milk,  or  cream  to  a  nonpool  plant 
which  is  neither  an  other  order  plant  nor 
a  producer-handler  plant,  shall  be  clas¬ 
sified  as  Class  I  milk  unless  the  require¬ 
ments  of  subparagraphs  (1),  (2)  and 

(3)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  in  accord¬ 
ance  with  the  assignment  resulting  from 
subparagraph  (4)  of  this  paragraph: 

( 1 )  The  transferee  plant  is  located  less 
than  525  miles  from  the  City  Hall  in  Salt 
Lake  City,  Utah,  by  the  shortest  hard- 
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surfaced  highway  distance  as  determined 
by  the  market  administrator; 

(2)  The  transferring  handler  requests 
classification  pursuant  to  the  assignment 
set  forth  in  subparagraph  (4)  of  this  par¬ 
agraph  in  his  report  submitted  to  the 
market  administrator  pursuant  to 
§  1136.30  for  the  month  within  which 
such  transaction  occurred ; 

(3)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing  the 
receipts  and  utilization  of  all  skim  milk 
and  butterfat  at  such  plant  which  are 
made  available  if  requested  by  the  mar¬ 
ket  administrator  for  the  purpose  of  ver¬ 
ification;  and 

(4)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  such  Class  I  utilization  dis¬ 
posed  of  on  routes  in  the  marketing  area 
shall  be  first  assigned  to  the  skim  milk 
and  butterfat  in  the  fluid  milk  products 
so  transferred  or  diverted  from  pool 
plants,  next  pro  rata  to  receipts  from 
other  order  plants,  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  consti¬ 
tute  regular  sources  of  supply  for  such 
nonpool  plant; 

(ii)  Any  such  Class  I  utilization  dis¬ 
posed  of  on  routes  in  the  marketing  area 
of  another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 

(i)  and  (ii)  of  this  subparagraph  shall  be 
assigned  first  to  remaining  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  the  regular 
source  of  supply  for  such  nonpool  plant 
and  Class  I  utilization  in  excess  of  such 
receipts  shall  be  assigned  pro  rata  to  un¬ 
assigned  receipts  at  such  nonpool  plant 
from  all  plants  subject  to  the  classifica¬ 
tion  and  pricing  provisions  of  this  and 
other  orders  issued  pursuant  to  the  Act; 
and 

(iv)  Class  II  utilization  shall  next  be 
assigned  to  remaining  receipts  in  the 
sequence  provided  in  subdivision  (iii) 
of  this  subparagraph  (4).  Skim  milk 
and  butterfat  transferred  from  pool 
plants  to  which  neither  Class  I  nor  Class 
II  utilization  has  been  assigned  pursuant 
to  this  subparagraph  shall  be  classified 
as  Class  III  milk ;  and 

(d)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2),  or 
(3)  of  this  paragraph; 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  if  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 

No.  131— pt.  iv - 12 


the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form  shall 
be  classified  as  Class  III  to  the  extent  of 
the  Class  III  utilization  (or  comparable 
utilization  under  such  other  orders 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the 
transferee  order; 

(4)  If  the  classification  to  which  al¬ 
located  under  the  other  order  is  not 
available  to  the  market  administrator 
for  purposes  of  establishing  classifica¬ 
tion  pursuant  to  this  paragraph  (d), 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph 
(d) ,  if  the  transferee  order  provides  for 
only  two  classes  of  utilization,  milk 
allocated  to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  classified 
as  Class  I,  and  milk  allocated  to  Class  II 
under  the  other  order  shall  be  classified 
as  Class  III;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  net  defined  as  a  fluid  milk 
product  under  such  other  order,  classi¬ 
fication  shall  be  in  accordance  with  the 
provisions  of  §  1136.41. 

9.  Section  1136.44  is  revised  to  read  as 
follows: 

§  1136.44  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1136.43,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner : 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  III  the  pounds 
of  skim  milk  classified  as  Class  m  pur¬ 
suant  to  §  1136.41(c)  (5) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows : 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts ; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series  begin¬ 
ning  with  Class  m,  the  pounds  of  skim 
milk  in  each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
not  qualified  for  fluid  consumption,  or 
which  are  from  unidentified  sources;  and 
■  (iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below  in  sequence  beginning  with  Class 
in,  from  the  pounds  of  skim  milk 
remaining  in  Classes  n  and  m  but  not  in 
excess  of  such  quantity : 


(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(o)  For  which  the  handler  requests 
Class  II  or  Class  m  utilization;  or 

(5)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from 
other  order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if  Class 
n  or  Class  HI  utilization  was  requested 
by  the  operator  of  such  plant  and  the 
handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  HI,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
( 1 )  of  this  p  aragraph ; 

(7)  Subt  act  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subpara¬ 
graph  (4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant (s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ii)  of  this 
paragraph: 

(i)  In  series  beginning  with  Class  III, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
and  Class  III  utilization  of  skim  milk 
announced  for  the  month  by  the  market 
administrator  pursuant  to  §  1136.22(1) 
or  the  percentage  that  Class  n  and 
Class  III  utilization  remaining  is  of  the 
total  remaining  utilization  of  skim  milk 
of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
and  from  a  cooperative  association  which 
is  the  handler  for  that  milk  pursuant  to 
§  1136.9(c)  according  to  the  classification 
assigned  pursuant  to  §  1136.42(a) ; 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  all  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim  milk 
remaining  in  each  class  in  series  begin¬ 
ning  with  Class  in.  Any  amount  so  sub¬ 
tracted  shall  be  known  as  “overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  de- 
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termine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

10.  In  S  1136.45,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1136.45  Shrinkage. 

*  •  •  •  * 

(b)  For  each  handler  prorate  the  re¬ 
sulting  amounts  between  the  receipts  of 
skim  milk  and  butterfat  contained  in: 

(1)  Receipts  specified  in  $  1136.41(c) 
(5) ;  and 

(2)  Remaining  receipts  of  other  source 
milk  received  in  bulk  form  as  fluid  milk 
products. 

11.  Section  1136.53  is  revised  to  read 
as  follows: 

§  1136.53  Location  differentials  to  han¬ 
dlers. 

(a)  For  milk  which  is  received  from 
producers  at  a  pool  plant,  or  is  diverted 
therefrom,  or  is  delivered  by  a  coopera¬ 
tive  association  pursuant  to  $  1136.9(c) 
to  a  pool  plant  and  which  is  classified 
as  Class  I  milk  or  assigned  Class  I  loca¬ 
tion  adjustment  credit  pursuant  to  para¬ 
graph  (b)  of  this  section  and  for  other 
source  milk  for  which  a  location  adjust¬ 
ment  is  applicable,  the  price  computed 
pursuant  to  §  1136.50(a)  shall  be  re¬ 
duced  at  the  rate  in  the  rate  in  the 
following  schedule: 

Rate  per 
hundredweight 


Distance  (miles) :  (cents) 

100  but  not  more  than  110 _  15. 0 

For  each  additional  10  miles  or 
fraction  thereof  in  excess  of  110—  1. 5 


Such  distance  to  be  measured  from  the 
plant  to  the  nearest  of  the  City  Halls  in 
Ogden,  Price,  Richfield,  or  Vernal,  all  in 
Utah,  or  Elko,  Nevada; 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi¬ 
tion  at  the  transferee  plant,  in  excess  of 
the  sum  of  receipts  at  such  plants  from 
producers  and  cooperative  associations 
pursuant  to  fi  1136.9(c),  and  the  volume 
assigned  as  Class  I  to  receipts  from 
other  order  plants  and  unregulated  sup¬ 
ply  plants,  such  assignment  to  be  made 
first  to  transferor  plants  at  which  no 
location  adjustment  credit  is  applicable 
and  then  in  sequence  beginning  with  the 
plant  at  which  the  least  location  adjust¬ 
ment  would  apply. 

12.  Section  1136.62  is  revised  to  read 
as  follows: 

§  1136.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
to  the  market  administrator  for  the 
producer-settlement  fund,  on  or  before 
the  25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1136.31(c)  and  1136.32  the  informa¬ 
tion  necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  he  shall  pay  the  amount  computed 
pursuant  to  paragraph  (b)  of  this 
section: 


(a)  An  amount  computed  as  follows: 
(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  8  1136.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk.  There  shall 
be  included  in  the  obligation  so  computed 
a  charge  in  the  amount  specified  in 
§  1136.70(e)  and  a  credit  in  the  amount 
specified  in  §  1136.82(b)  (2)  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
in  subdivision  (ii)  of  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §§  1136.31(c)  and  1136.32  similar  re¬ 
ports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves  as 
a  supply  plant  for  such  partially  regu¬ 
lated  distributing  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  §  1136.11(b)  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex¬ 
amine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non¬ 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant  (s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to 
the  producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows : 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  (other  than  to 
a  pool  plant)  in  the  marketing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants  except  that  deducted  un¬ 
der  a  similar  provision  of  another  order 
issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  (not  to  be  less  than  the 
Class  in  price). 


§  1136.63  [Revocation] 

13.  Section  1136.63  is  revoked. 

14.  Section  1136.70  is  revised  to  read 
as  follows: 

§  1136.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1136.44(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1136.52 
and  1136.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1136.44(a)  (10)  and  the  corresponding 
step  of  S  1136.44(b)  by  the  applicable 
class  prices ; 

(c)  Add  the  following: 

(1) The  amount  obtained  from  multi¬ 
plying  the  difference  between  the  Class 
HI  price  for  the  preceding  month  and 
the  Class  I  price  for  the  current  month 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1136.44(a)  (5)  and  the  corre¬ 
sponding  step  of  §  1136.44(b) ;  and 

(2)  The  amount  obtained  from  multi¬ 
plying  the  difference  between  the  Class 
HI  price  for  the  preceding  month  and 
the  Class  H  price  for  the  current  month 
by  the  lesser  of : 

(i)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  n 
milk  pursuant  to  §  1136.44(a)  (5)  and  the 
corresponding  step  of  §  1136.44(b)  for  the 
current  month;  or 

(ii)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  HI  milk 
after  the  calculations  pursuant  to 
§  1136.44(a)  (8)  and  the  corresponding 
step  of  8  1136.44(b)  for  the  preceding 
month,  less  the  hundredweight  used  in 
computation  pursuant  to  subparagraph 
( 1 )  of  this  paragraph ; 

(d)  Add  an  amount  equal  to  the  differ¬ 
ence  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  HI  price,  with 
respect  to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  §  1136.44(a)  (3)  and  the 
corresponding  step  of  §  1136.44(b) ; 

(e)  Add  an  amount  equal  to  the  value 
of  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant (s)  from 
which  an  equivalent  volume  was  received, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1136.44(a)  (7)  and  the  corresponding 
step  of  §  1136.44(b). 

15.  Section  1136.71  is  revised  to  read 
as  follows: 

§  1136.71  Computation  of  uniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  prices 
per  hundredweight  of  all  milk,  of  base 
milk  and  of  excess  milk  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1136.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1136.30  for  the  month  and  who  are 
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not  in  default  of  payments  pursuant  to 
§  1136.82; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  1136.73 ; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat 
content  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.5  per¬ 
cent  by  the  butterfat  differential  com¬ 
puted  pursuant  to  §  1136.72  and  multiply¬ 
ing  the  result  by  the  total  hundredweight 
of  such  milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations; 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  §  1136.70 

(e) ; 

(f)  Subtract  not  less  than  five  cents 
nor  more  than  six  cents  per  hundred¬ 
weight.  The  result  shall  be  known  as 
the  “weighted  average  price”; 

(g)  From  the  amount  resulting  from 
Computations  pursuant  to  paragraphs 

(a)  through  (d)  of  this  section,  subtract 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in  par¬ 
agraph  (e)  (2)  of  this  section  by  the 
weighted  average  price; 

(h)  Compute  the  total  value  on  a  3.5 
percent  butterfat  basis  of  excess  milk 
included  in  these  computations  by  as¬ 
signing  such  milk  in  series  beginning 
with  the  lowest  priced  utilization,  multi¬ 
plying  the  quantity  so  assigned  to  each 
use  classification  by  the  applicable  class 
price,  and  adding  together  the  resulting 
amounts; 

(i)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (h)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  received  from  pro¬ 
ducers; 

(j)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (h)  of  this  sec¬ 
tion  from  the  aggregate  value  of  milk 
obtained  in  paragraph  (g)  of  this  section 
and  adjust  by  an  amount  involved  in 
adjusting  the  uniform  price  of  excess 
milk  to  the  nearest  cent; 

(k)  Divide  the  amount  obtained  in 
paragraph  (j)  of  this  section  by  the  total 
hundredweight  of  base  milk  included  in 
these  computations;  and 

(l)  Subtract  not  less  than  five  cents 
nor  more  than  six  cents  from  the  rate 
pursuant  to  paragraph  (k)  of  this  sec¬ 
tion.  The  resulting  figure  shall  be  the 
uniform  price  for  base  milk. 

15.  Section  1136.73  is  revised  to  read 
as  follows : 

§  1136.73  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  prices  to  be  paid  for 
base  milk  received  at  a  pool  plant  shall 
be  reduced  according  to  the  location  of 


the  pool  plant,  at  the  rates  set  forth  in 
I  1136.53;  and 

(b)  For  purposes  of  computations 
pursuant  to  §§  1136.82  and  1136.83  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1136.53  appli¬ 
cable  at  the  location  of  the  nonpool  plant 
from  which  the  milk  was  received. 

16.  Section  1136.82  is  revised  to  read 
as  follows : 

§  1136.82  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the  end 
of  the  month  each  handler  shall  pay  to 
the  market  administrator  the  amount,  if 
any,  by  which  the  total  amount  specified 
in  paragraph  (a)  of  this  section  exceeds 
the  amounts  specified  in  paragraph  (b) 
of  this  section: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  §  1136.70  for 
such  handler; 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  specified  in  §  1136.80(b)  (2) 
at  the  applicable  uniform  prices;  and 

(2)  The  value  at  the  weighted  average 
price  applicable  at  location  of  the 
plant(s)  from  which  received  (not  to  be 
less  than  the  value  at  the  Class  m  price) 
with  respect  to  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
§  1136.70(e). 

17.  Section  1136.83  is  revised  to  read 
as  follows; 

§  1136.83  Payments  out  of  the  pro- 
ducer-settlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
specified  in  §  1136.82(b)  exceeds  the 
amount  specified  in  §  1136.82(a).  If  at 
such  time  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make 
all  payments  pursuant  to  this  section,  the 
market  administrator  shall  reduce  uni¬ 
formly  such  payments  and  shall  com¬ 
plete  such  payments  as  soon  as  the  funds 
are  available. 

18.  Section  1136.86  is  revised  to  read 
as  follows: 

§  1136.86  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  14th  day  after  the 
end  of  the  month  four  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk,  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  §  1136.44 
(a)  (3)  and  (7)  and  the  correspond¬ 
ing  steps  of  §  1136.44(b),  and  (c)  Class 
I  milk  disposed  of  from  a  partially  regu¬ 
lated  distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 


PART  1 1 37 — MILK  IN  EASTERN 
COLORADO  MARKETING  AREA 

1.  Section  1137.8  is  revised  to  read  as 
follows: 


§1137.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  which  is  not  an  other 
order  plant  or  a  producer-handler  plant 
and  from  which  Grade  A  fluid  milk  prod¬ 
ucts  are  moved  during  the  month  to  a 
pool  plant  qualified  pursuant  to  §  1137.7. 

2.  In  §  1137.9  paragraph  (b)  is  revised 
and  paragraph  (e)  is  added  to  read  as 
follows: 

§  1137.9  Handler. 

***** 

(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

*  »  *  *  *  * 

(e)  A  producer-handler,  or  any  per¬ 
son  who  operates  an  other  order  plant 
described  in  §  1137.61. 

3.  The  introductory  text  of  §  1137.10 
is  revised  to  read  as  follows: 

§  1137.10  Producer. 

“Producer”  means  any  person  (other 
than  a  producer-handler  as  defined  in 
any  order,  including  this  part,  issued 
pursuant  to  the '•Act,  or  a  dairy  farmer 
with  respect  to  milk  which  qualifies  as 
producer  milk  under  another  Federal 
order  issued  pursuant  to  the  Act)  who 
produces  milk  eligible  for  distribution  as 
Grade  A  milk  in  compliance  with  the 
fluid  milk  product  requirements  of  a  duly 
constituted  health  authority,  whose  milk 
is: 

***** 

4.  In  §  1137.22,  additional  paragraphs 
(1),  (m),  and  (n)  are  added  and  read 
as  follows: 

§  1137.22  Duties. 

***** 

(l)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  1  1137.46(a)  (8)  and 
the  corresponding  step  of  §  1137.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(m)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
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tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  S  1137.46  pursuant 
to  such  report,  and  thereafter  any  change 
in  such  allocation  required  to  correct 
errors  disclosed  in  verification  of  such 
report;  and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  classi¬ 
fication  arising  in  the  verification  of  such 
report. 

5.  In  §  1137.30,  the  introductory  text 
preceding  paragraph  (a)  is  revised  and 
an  additional  paragraph  (g)  is  added  to 
read  as  follows: 

§  1137.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month  each  handler,  except 
a  producer -handler,  shall  report  for  each 
of  his  plants  to  the  market  administrator 
in  the  detail  and  on  forms  prescribed  by 
the  market  administrator  as  follows: 

•  *  •  •  • 

(g)  For  a  handler  operating  a  partially 
regulated  distributing  plant,  a  separate 
statement  showing  the  respective 
amounts  of  skim  milk  and  butterfat  dis¬ 
posed  of  in  the  marketing  area  as  Class 
I  milk  on  routes. 

6.  In  §  1137.31,  paragraph  (d)  is  added 
as  follows: 

§  1137.31  Payroll  reports. 

•  •  •  •  * 

(d)  Each  handler  who  operates  a  par¬ 
tially  regulated  distributing  plant  and 
elects  to  make  payments  pursuant  to 
§  1137.62(a)  shall  report  as  required  in 
this  section  except  that  receipts  of  Grade 
A  milk  from  dairy  farmers  shall  be  re¬ 
ported  in  lieu  of  receipts  from  producers. 

7.  In  5  1137.41,  paragraph  (c)  (7)  and 
(8)  is  revised  to  read  as  follows: 

§  1137.41  Classes  of  utilization. 

•  *  *  •  * 

(C)  •  *  * 

(7)  In  shrinkage  allocated  pursuant 
to  §  1137.42(b)  (1) ,  not  to  exceed  the 
following: 

(i)  Two  percent  of  receipts  of  pro¬ 
ducer  milk  described  in  §  1137.12(a)  (1) ; 
plus 

(ii)  1.5  percent  of  receipts  from  a  co¬ 
operative  association  in  its  capacity  as  a 
handler  pursuant  to  S  1137.9(d) ,  except 
that  if  the  handler  operating  the  pool 
plant  files  with  the  market  administra¬ 
tor  notice  that  he  is  purchasing  such 
milk  on  the  basis  of  farm  weights  deter¬ 
mined  by  farm  bulk  tank  calibrations 
and  butterfat  tests  determined  from 
farm  bulk  tank  samples,  the  applicable 
percentage  shall  be  two  percent ;  plus 

(iii)  1.5  percent  of  receipts  in  bulk 
tank  lots  from  other  pool  plants;  plus 

(iv)  1.5  percent  of  receipts  of  fluid 
milk  products  in  bulk  tank  lots  from  an 


other  order  plant,  exclusive  of  the  quan¬ 
tity  for  which  Class  EH  (or  Class  II) 
utilisation  was  requested  by  the  operator 
of  such  plant  and  the  handler;  plus 

(v)  1.5  percent  of  receipts  of  fluid 
milk  products  in  bulk  tank  lots  from 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  which  Class  in  (or 
Class  n)  utilization  was  requested  by 
the  handler;  less 

(vi)  1.5  percent  of  disposition  in  bulk 
tank  lots  to  other  milk  plants ;  and  plus 

(vii)  0.5  percent  of  receipts  of  pro¬ 
ducer  milk  by  a  cooperative  association 
which  is  the  handler  pursuant  to  §  1137.9 
(d)  unless  the  exception  provided  in 
§  1137.41(c)  (7)  (ii)  applies;  and 

(8)  In  shrinkage  allocated  pursuant 
to  §  1137.42(b)(2). 

8.  Section  1137.42  is  revised  to  read  as 
follows: 

§  1137.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
at  each  of  his  pool  plants  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler  at  each  plant;  and 

(b)  If  a  handler  has  receipts  of  other 
source  milk,  shrinkage  shall  be  prorated 
between:  (1)  Skim  milk  and  butterfat  in 
amounts  respectively  equal  to  50  times 
the  maximum  amount  that  may  be  com¬ 
puted  pursuant  to  §  1137.41(c)(7);  and 

(2)  skim  milk  and  butterfat  in  other 
source  milk  in  the  form  of  fluid  milk 
products  exclusive  of  that  specified  in 
§  1137.41(c)(7). 

9.  Section  1137.44  is  revised  to  read  as 
follows: 

§  1137.44  Transfers. 

Skim  milk  and  butterfat  disposed  of 
in  the  form  of  a  fluid  milk  product  by  a 
handler  including  a  handler  pursuant  to 
§  1137.9  (c)  and  (d)  either  by  transfers 
or  diversions,  shall  be  classified  as 
follows: 

(a)  At  the  utilization  Indicated  by 
the  operator  of  both  plants  or  by  the 
handler  pursuant  to  §  1137.9(d)  and  the 
plant  operator,  otherwise  as  Class  I  milk, 
if  transferred  from  a  pool  plant  to  an¬ 
other  pool  plant  or  from  a  cooperative 
association  In  its  capacity  as  a  handler 
pursuant  to  §  1137.9(d)  to  a  pool  plant, 
except  as  provided  in  paragraph  (d)  of 
this  section,  subject  in  either  event  to 
the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so 
assigned  to  any  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1137.46(a)  (8) 
and  the  corresponding  step  of  §  1137.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1137.46(a)  (3) 
and  the  corresponding  step  of  i  1137.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  (then 
Class  II)  utilization  to  such  other  source 
milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1137.46(a)  (7) 


and  (8)  and  the  corresponding  6teps  of 
§  1137.46(b),  the  skim  milk  and  butter¬ 
fat  so  transferred  up  to  the  total  of 
such  receipts  shall  not  be  classified  as 
Class  I  or  Class  n  milk  to  a  greater  ex¬ 
tent  than  would  be  applicable  to  a  like 
quantity  of  such  other  source  mny  re_ 
ceived  at  the  transferee  plant; 

(b)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant  unless  the  re¬ 
quirements  of  subparagraphs  (1)  and 
(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classi¬ 
fied  in  accordance  with  the  assignment 
resulting  from  subparagraph  (3)  of  this 
paragraph,  except  that  cream  so  trans¬ 
ferred  may  be  classified  as  Class  in  if 
the  handler  claims  classification  of  such 
cream  in  Class  HI  in  his  report  pursuant 
to  §  1137.30,  the  handler  tags  the  con¬ 
tainer  of  such  cream  as  for  manufactur¬ 
ing  purposes,  and  the  handler  gives  the 
market  administrator  sufficient  notice 
to  allow  him  to  verify  the  shipment: 

(1)  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph  (3) 
of  this  paragraph  in  his  report  submitted 
to  the  market  administrator  pursuant  to 
§  1137.30  for  the  month  within  which 
such  transaction  occurred; 

(2)  The  operator  of  such  nonpool  plant 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  if  requested  by  the  market  ad¬ 
ministrator  for  the  purpose  of  verifica¬ 
tion;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of  utili¬ 
zation  at  such  nonpool  plant  in  excess  of 
receipts  of  packaged  fluid  milk  products 
from  all  pool  plants  and  other  order 
plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant ; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator’  determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of  that 
assigned  pursuant  to  subdivisions  (i)  and 
(ii)  of  this  subparagraph  shall  be  as¬ 
signed  first  to  remaining  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  the  regular 
source  of  supply  for  such  nonpool  plant 
and  Class  I  utilization  in  excess  of  such 
receipts  shall  be  assigned  pro  rata  to  un- 


FEDERAL  REGISTER 


§  1137.46  Allocation  of  slum  milk  and  dler,  such  additional  amount  is  to  be 
butterfat  classified.  subtracted  first  from  the  remaining  Class 

Alter  making  the  computations  pur-  gat  3*2 

suant  to  5  1137.45,  the  market  admin-  ,r0?-  C la5?  n  aJ'  oth“  13001  fjant-f,).  of 
lstrator  shall  determine  the  classification  «■*»»““«« i£Swm 
ol  producer  milk  for  each  handler  at  lion  of  skiin  milk  m  Class  DI  'then  Class 
each  pool  plant  as  follows :  n>  s*™11  beincreased  andthe  utilization 

(a)  Skim  milk  shall  be  allocated  In  °£  s^  3n  ^  m  Class  11  <then  Class  I) 

. , _ .  ii  .n n .t To nw ,  shall  be  decreased  in  an  amount  equal 

(1)  sStfact  from  the  total  pounds  of  *°  tte  Quantity  necessary  to  make  such 
skim  milk  In  Class  HI  the  pounds  of  skim  sul?‘raotlo“*  and  ,th0  utaization  of  skim 

milk  classified  as  Class  m  pursuant  to  “llk  a‘  otl?er  0001  flan,t(siof  such  han- 

5  1137  41(c)  (7)  •  dler  shall  be  adjusted  in  the  reverse  di- 

(2)  Subtract’  from  the  remaining  rection  by  an  identical  amount  in  se- 
pounds  of  skim  milk  in  each  class  the  <*ue?ce  beginning  with ^the  nearest  other 
pounds  of  skim  milk  in  fluid  milk  prod-  P0?1  Plant  of  «“?  handler  at  which  such 
ucts  received  in  packaged  form  from  adjustment  can  be  made. 

other  order  niants  as  follows-  (lil)  The  Pounds  of  skun  milk  in  re¬ 

al  From  Cla^  in  milk,  the  lesser  of  ceipte  of  fluid  milk  products  in  bulk  from 
the  pounds  remaining  or  two  percent  of  **  ot?er  order  plant  in  excess  of  similar 
such  receipts-  and  transfers  to  such  plant,  but  not  in  excess 

(11)  Prom  Class  I  milk,  the  remainer  of  ?*  pouncL,  of  skim  milk  remairUng 
such  receipts*  111  Class  IH  and  Class  n  milk,  If  Class 

(3)  Subtract  In  the  order  specified  be-  ™  <or  class  utilization  was  requested 

low  from  the  pounds  of  skim  milk  re-  j>y  the  operator  of  such  plant  and  the 
maining  in  each  class,  in  series  begin-  _ ,  ,  _  .  , 

ing  with  Class  m,  the  pounds  of  skim  «>  Subtract  from  the  pounds  of  skun 
milk  in  each  of  the  following :  Pllk  remaining  in  each  class,  in  series 

(i)  Other  source  milk  in  a  form  other  begmning  with  Class  m  the  pounds  of 
than  that  of  a  fluid  milk  product;  skim  mUk  m  inventory  of  fluid  milk  prod- 

(U)  Receipts  of  fluid  milk  products  for  nets  on  hand  at  the  beginning  of  the 
which  Grade  A  certification  is  not  estab-  m<™h,  J 

lished,  or  which  are  from  unidentified  ,  <6>  Add  to  remaining  pounds  of 
sources*  and  skun  milk  m  class  111  milk  the  pounds 

(iii)  Receipts  of  fluid  milk  products  subtracted  pursuant  to  subparagraph  (1) 

from  a  producer-handler,  as  defined  un-  of  .  ..  ^ 

der  this  or  any  other  Federal  order;  (7)  (i)  Subtract  from  the  pounds  of 

(4)  Subtract,  in  sequence  beginning  skim  milk  remaining  in  each  class,  pro 

with  Class  m  in  the  order  specified  be-  rata  to  the  total  pounds  of  skim  milk  re¬ 
low.  from  the  pounds  of  skim  milk  re-  gaining  in  each  class  in  all  pool  plants  of 
maining  in  Class  III  and  Class  n :  the  receiving  handler,  the  pounds  of  skim 

(i)  The  pounds  of  skim  milk  in  re-  milk  in  receipts  of  fluid  milk  products 

ceipts  of  fluid  milk  products  from  unreg-  from  unregulated  supply  plants  that 
ulated  supply  plants  for  which  the  han-  werenotsubtracted  pursuant  to  subpara- 
dler  requests  Class  in  (or  Class  n>  uti-  graPh  ^  (l)  ®r  this  paragraph, 
lization,  but  not  in  excess  of  the  pounds  Should  such  proration  result  in 

of  skim  milk  remaining  in  Class  HI  and  t?e  amount  to  be  subtracted  from  any 
Class  n ;  class  exceedmg  the  pounds  of  skim  milk 

(ii)  The  pounds  of  skim  milk  remain-  remaining  in  such  class  in  the  pool  plant 

ing  in  receipts  of  fluid  milk  products  at  which  such  skim  milk  was  received, 
from  unregulated  supply  plants  which  the  pounds  of  skim  milk  in  such  class 
are  in  excess  of  the  pounds  of  skim  milk  sha|1  *>e  increased  to  the  amount  to  be 
determined  as  follows:  subtracted  and  the  pounds  of  skim  milk 

(a)  Multiply  the  pounds  of  skim  milk  m  the  other  classes  shall  be  decreased  a 

remaining  in  Class  I  (excluding  Class  I  hke  amount.  In  such  case  the  utiliza- 
transfers  between  pool  plants  of  the  han-  tion  of  milk  at  other  pool  plant(s)  of  such 
dler)  at  all  pool  plants  of  the  handler  handler  shall  be  adjusted  in  the  reverse 
by  i  25;  direction  by  an  identical  amount  m  se- 

(b)  Subtract  from  the  result  the  sum  quence  beginning  with  the  nearest  other 
of  the  pounds  of  skim  milk  at  all  such  P°o1  Plant  of  such  handler  at  which  such 
plants  in  producer  milk,  in  receipts  from  adjustment  can  be  made; 

other  pool  handlers,  from  cooperative  (8)  Subtract,  beginning  with  Class  III, 
handlers  pursuant  to  §  1137.9(d),  and  in  from  tlie  pounds  of  skim  milk  remain- 
receipts  in  bulk  from  other  order  plants;  in£  in  each  class  the  pounds  of  skim  milk 
and  in  receipts  of  fluid  milk  products  in  bulk 

(c) (1)  Multiply  any  resulting  plus  from  an  other  order  plant,  in  excess  in 
quantity  by  the  percentage  that  receipts  each  case  of  similar  transfers  to  the  same 
of  skim  milk  in  fluid  milk  products  from  plant,  that  were  not  subtracted  pursuant 
unregulated  supply  plants  remaining  at  to  subparagraph  (4)  (iii)  of  this  para- 
this  Plant  is  of  all  such  receipts  remain-  graph  pursuant  to  the  following  pro- 
ing  at  all  pool  plants  of  such  handler,  ce(jure: 

i rltr a nh  SUb"  Subject  to  the  provisions  of  sub- 

<“  of  JJ1S  subparagraph.  divisions  (ii)  and  (iii)  of  this  subpara - 

(2)  Such  subtraction  is  to  be  made  first  .  c\ 
from  the  remaining  Class  m  at  the  pool  frapJ;  spch  subtraction  shall  be  pro  rata 
plant  where  received,  next  from  remain-  t0  whichever  of  the  following  represents 
ing  Class  m  at  other  pool  plant(s)  of  the  higher  proportion  of  Class  in  and 
such  handler.  If  the  amount  to  be  sub-  Class  n milk: 

tracted  is  greater  than  the  remaining  (a)  The  estimated  utilization  of  skim 
Class  in  at  all  pool  plants  of  the  han-  milk  in  each  class,  by  all  handlers,  as 
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announced  for  the  month  pursuant  to 
f  1137.22  (1) ;  or 

(b)  The  pounds  of  stdm  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler; 

(ii)  Should  proration  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph  result 
in  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  in  and  Class  n  at 
all  pool  plants  of  the  handler  exceeding 
the  pounds  of  skim  milk  remaining  in 
Class  m  and  Class  n  at  such  plants,  the 
pounds  of  such  excess  shall  be  subtracted 
from  the  pounds  of  skim  milk  remaining 
in  Class  I  after  such  proration  at  the 
pool  plants  at  which  received ; 

(iii)  Except  as  provided  in  subdivision 
<ii)  of  this  subparagraph,  should  pro¬ 
ration  pursuant  to  either  subdivision  (i) 
or  (ii)  of  this  subparagraph  result  in  the 
amount  to  be  subtracted  from  any  class 
exceeding  the  pounds  of  skim  milk  re¬ 
maining  in  such  class  in  the  pool  plant  at 
which  such  skim  milk  was  received,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  to  the  amount  to  be  sub¬ 
tracted  and  the  pounds  of  skim  milk  in 
the  other  classes  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza¬ 
tion  of  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  from  other  pool 
plants  or  from  a  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
8  1137.9(d)  according  to  the  classifica¬ 
tion  assigned  pursuant  to  8  1137.44(a) ; 

(10)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  received  from  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  §  1137.9(d)  ac¬ 
cording  to  its  classification  as  determined 
pursuant  to  8  1137.44(d) ;  and 

(11)  If  the  remaining  pounds  of  skim 
milk  in  all  classes  exceed  the  pounds  of 
skim  milk  contained  in  milk  received 
from  producers,  subtract  such  excess 
from  the  remaining  pounds  of  skim  milk 
in  series  beginning  with  Class  HI.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  into  one  total  for  each  blass  and 
determine  the  weighted  average  butter¬ 
fat  content  of  producer  milk  in  each 
class. 

11.  Section  1137.52  is  revised  to  read  as 
follows: 

§  1137.52  Location  adjustments  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  (or  diverted  to  a  nonpool 
plant)  located  more  than  50  miles  by 
shortest  highway  distance  as  measured 
by  the  market  administrator,  from  the 
County  Courthouse  in  Denver,  Colorado, 
but  not  located  in  El  Paso  County,  Colo¬ 


rado,  and  classified  as  Class  I  milk  or  as¬ 
signed  Class  I  location  adjustment  credit 
pursuant  to  paragraph  lb)  of  this  sec¬ 
tion,  and  for  other  source  milk  for  which 
a  location  adjustment  is  applicable,  the 
price  computed  pursuant  to  8  1137.51  (a) 
shall  be  reduced  by  10  cents  if  such  plant 
is  located  more  than  50  but  not  more  than 
75  miles  from  such  courthouse,  and  by  an 
additional  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  distance  ex¬ 
ceeds  75  miles;  and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis¬ 
position  at  the  transferee  plant,  in  excess 
of  the  sum  of  receipts  at  such  plant  from 
producers  and  cooperative  associations 
pursuant  to  §  1137.9(d),  and  the  pounds 
assigned  as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants.  Such  assignment  is  to  be  made 
first  to  transferor  plants  at  which  no  lo¬ 
cation  adjustment  credit  is  applicable 
and  then  in  sequence  beginning  with  the 
plant  at  which  the  least  location  adjust¬ 
ment  would  apply. 

12.  Section  1137.62  is  revised  to  read 
as  follows: 

§  1137.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
to  the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§8  1137.30  and  1137.31(d)  the  informa¬ 
tion  necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  he  shall  pay  the  amount  computed 
pursuant  to  paragraph  (b)  of  this 
section: 

(a)  An  amount  computed  as  follows: 

(l)(i)  The  obligation  that  would  have 
been  computed  pursuant  to  8  1137.70  at 
such  plant  shall  be  determined  as 
though  such  plant  were  a  pool  plant. 
For  purposes  of  such  computation,  re¬ 
ceipts  at  such  nonpool  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
assigned  to  the  utilization  at  which 
classified  at  the  pool  plant  or  other  order 
plant  and  transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  as  Class  m  (or 
Class  II)  milk  if  allocated  to  such  class 
at  the  pool  plant  or  other  order  plant 
and  be  valued  at  the  uniform  price  of 
the  respective  order  if  so  allocated  to 
Class  I  milk.  There  shall  be  included 
in  the  obligation  so  computed  a  charge 
in  the  amount  specified  in  8  1137.70(e) 
and  a  credit  in  the  amount  specified  in 
§  1137.84(b)  (2)  with  respect  to  receipts 
from  an  unregulated  supply  plant,  unless 
an  obligation  with  respect  to  such  plant 
is  computed  as  specified  in  subdivision 
(ii)  of  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  85  1137.30  and  1137.31(d)  similar  re¬ 
ports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves 


as  a  supply  plant  for  such  partially  reg¬ 
ulated  distributing  plant  by  shipments 
to  such  plant  during  the  month  equiva¬ 
lent  to  the  requirements  of  §  1137.7(b) 
with  agreement  of  the  operator  of  such 
plant  that  the  market  administrator 
may  examine  the  books  and  records  of 
such  plant  for  purposes  of  verification 
of  such  reports,  there  will  be  added  the 
amount  of  the  obligation  computed  at 
such  nonpool  supply  plant  in  the  same 
manner  and  subject  to  the  same  condi¬ 
tions  as  for  the  partially  regulated  dis¬ 
tributing  plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  from  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like 
payments  made  by  the  operator  of  a 
supply  plant  (s)  included  in  the  compu¬ 
tations  pursuant  to  subparagraph  (1) 
of  this  paragraph,  and  (ii)  any  pay¬ 
ments  to  the  producer-settlement  fund 
of  another  order  under  which  such  plant 
is  also  a  partially  regulated  distributing 
plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis¬ 
tributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location  (not  to  be  less  than  the 
Class  in  price) . 

13.  Section  1137.70  is  revised  to  read 
as  follows: 

§  1137.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows : 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursu¬ 
ant  to  8  1137.46(c),  by  the  applicable 
class  prices  (adjusted  pursuant  to 
§§  1137.52  and  1137.53); 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
8  1137.46(a)  (11)  and  the  corresponding 
step  of  8  1137.46(b),  by  the  applicable 
class  prices; 

(c)  Add  the  amounts  computed  under 
subparagraphs  (1)  and  (2)  of  this 
paragraph : 

(1)  Multiply  the  difference  between 
the  appropriate  Class  HI  price  for  the 
preceding  month  and  the  appropriate 
Class  I  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu¬ 
ant  to  8  1137.46(a)(5)  and  the  corre¬ 
sponding  step  of  8  1137.46(b),  for  the 
current  month;  and 


FEDERAL  REGISTER 


9307 


Tuesday,  July  7,  1964 


(2)  Multiply  the  difference  between 
the  appropriate  Class  TH  price  lor  the 
preceding  month  and  the  appropriate 
Class  n  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  n  milk 
pursuant  to  9  1137.46(a)  (5)  and  the 
corresponding  step  of  9  1137.46(b),  for 
the  current  month,  or  the  hundredweight 
of  ski™  milk  remaining  in  Class  HE 
milk  after  the  calculation  pursuant  to 
§  1137.46(a)  (8)  and  the  corresponding 
step  of  §  1137.46(b),  for  the  preceding 
month,  less  the  hundredweight  used  in 
the  computation  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph,  whichever 
is  less;  and 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  m  price,  with 
respect  to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  9  1137.46(a)  (3)  and  the 
corresponding  step  of  9  1137.46(b); 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca¬ 
tion  of  the  nearest  nonpool  plant  (s) 
from  which  an  equivalent  weight  was  re¬ 
ceived,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1137.46(a)  (7)  and  the  corre¬ 
sponding  step  of  §  1137.46(b). 

14.  Section  1137.71  is  revised  to  read 
as  follows: 

§1137.71  Computation  of  uniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1137.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1137.30  for  the  month  and  who 
made  the  payments  pursuant  to  99  1137.- 
80  and  1137.84  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  9-1137.81; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat 
content  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.5  per¬ 
cent  by  the  butterfat  differential  com¬ 
puted  pursuant  to  9  1137.82  and  multi¬ 
plying  the  result  by  the  total  hundred¬ 
weight  of  such  milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(e )  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
9  1137.70(e) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uni- 
form  price”  per  hundredweight  of 
Producer  milk  of  3.5  percent  butterfat 


content  delivered  to  plants  within  the 
50-mile  zone. 

15.  In  .9  1137.80,  paragraph  (e>  (2)  is 
revised  to  read  as  follows: 

§  1137.80  Payment  to  producers. 

*  •  *  /  •  * 

(e)  •  *  * 

(2)  In  final  settlement,  the  value  of 
such  milk  at  the  applicable  class  prices, 
less  payment  made  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph. 

16.  Section  1137.81  is  revised  to  read 
as  follows: 

§  1137.81  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant,  and  the  uniform  price  for 
producer  milk  diverted  to  a  nonpool 
plant  shall  be  reduced  according  to  the 
location  of  such  nonpool  plant,  each  at 
the  rates  set  forth  in  9  1137.52;  and 

(b)  For  purposes  of  computations  pur¬ 
suant  to  99  1137.84  and  1137.85  the  uni¬ 
form  price  shall  be  adjusted  at  the  rates 
set  forth  in  9  1137.52  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

17.  Section  1137.84  is  revised  to  read 
as  follows: 

§  1137.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  the  month  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  total 
amounts  specified  in  paragraph  (a)  of 
this  section  exceed  the  amounts  specified 
in  paragraph  (b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  §  1137.70  for 
such  handler;  and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  9  1137.80;  and 

(2)  The  value  at  the  uniform  price(s) 
applicable  at  the  location  of  the  plant  (s) 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  m  price)  with 
respect  to  other  source  milk  for  which 
a  value  is  computed  pursuant  to 
9  1137.70(e). 

18.  Section  1137.85  is  revised  to  read 
as  follows: 

§  1137.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  9  1137.84(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
9  1137.84(a).  If  at  such  time  the  bal¬ 
ance  hi  the  producer-settlement  fund  is 
insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  admin¬ 
istrator  shall  reduce  uniformly  such  pay¬ 
ments  and  shall  complete  such  payments 
as  soon  as  the  funds  are  available. 

19.  Section  1137.88  is  revised  to  read 
as  follows: 


§  1137.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  13th  day  after 
the  end  of  the  month  four  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  respect 
to  (a)  producer  milk  (including  such 
handler’s  own  production),  (b)  other 
source  milk  allocated  to  Class  I  pursuant 
to  9  1137.46(a)  (3)  and  (7)  and  the  cor¬ 
responding  steps  of  9  1137.46  (b),  and 

(c)  Class  I  milk  disposed  of  from  a  par¬ 
tially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex¬ 
ceeds  Class  I  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants. 


PART  1 1 38 — MILK  IN  RIO  GRANDE 
VALLEY  MARKETING  AREA 

1.  In  9  1138.7  the  introductory  text 
preceding  paragraph  (a)  is  revised  as 
follows: 

§  1138.7  Producer. 

“Producer"  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
eligible  for  distribution  as  Grade  A  milk 
in  compliance  with  the  fluid  milk  prod¬ 
uct  requirements  of  a  duly  constituted 
health  authority,  whose  milk  is: 

*  *  •  *-  * 

2.  Section  1138.11  is  revised  to  read  as 
follows: 

§  1138.11  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  fluid  milk 
products  eligible  for  distribution  in  the 
marketing  area  under  a  Grade  A  label 
are  moved  to  a  pool  plant  qualified  pur¬ 
suant  to  §  1138.10  and  which  is  not  an 
other  order  plant  nor  a  producer-han¬ 
dler  plant. 

3.  In  9  1138.22,  additional  paragraphs 
(1) ,  (m) ,  and  (n)  are  added  and  read  as 
follows: 

§  1138.22  Unties. 

*  *  *  *  * 

(1)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  9  1138.46(a)  (8)  and 
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the  corresponding  step  of  S  1138.46(b) , 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(m)  Report  to  the  market  adminis¬ 
trator  of  the  other  order,  as  soon  as  pos¬ 
sible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1138.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  classi¬ 
fication  arising  in  the  verification  of 
such  report. 

3a.  In  8  1138.30,  the  introductory  text 
and  paragraph  (h)  are  revised  to  read 
as  follows: 

§  1138.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  8th  day  after  the  end 
of  each  month  each  cooperative  associa¬ 
tion  which  is  a  handler  pursuant  to 
8  1138.9(b),  each  handler  who  operates 
pool  plant (s)  and  each  handler  who  op¬ 
erates  a  partially  regulated  distributing 
plant  shall  report  to  the  market  admin¬ 
istrator  in  the  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator  for 
each  plant  as  follows: 

•  *  *  *  • 

(h)  Each  handler  who  operates  a  par¬ 
tially  regulated  distributing  plant  shall 
report  as  required  in  this  section,  except 
that  receipts  in  Grade  A  milk  shall  be 
reported  in  lieu  of  those  in  producer 
milk, 

4.  Section  1138.31  is  revised  to  read  as 
follows: 

§  1138.31  Payroll  reports. 

(a)  On  or  before  the  20th  day  of  each 
month,  each  handler  who  operates  pool 
plant  (s)  and  each  handler  who  operates 
nonpool  plants  and  has  elected  to  make 
payments  pursuant  to  S  1138.62(a)  shall 
submit  to  the  market  administrator  his 
payroll  for  receipts  during  the  preceding 
month  which  shall  show : 

(1)  The  name  and  the  days  of  delivery 
of  each  producer  with  the  address  of  any 
producer  for  whom  such  information  was 
not  furnished  previously; 

(2)  The  total  pounds  of  milk,  the 
average  butterfat  test  thereof,  and  the 
pounds  of  butterfat  received  from  each 
producer  and  cooperative  association; 

(3)  The  amount  of  payment  to  each 
producer  and  cooperative  association; 

(4)  The  nature  and  amount  of  any  de¬ 
duction  or  charges  involved  in  such  pay¬ 
ments;  and 


(5)  Each  handler  making  payments 
pursuant  to  8  1138.62(a)  shall  report  the 
information  required  pursuant  to  para¬ 
graph  (a)  of  this  section.  In  such  re¬ 
ports  receipts  in  Grade  A  milk  from  dairy 
farmers  shall  be  reported  in  lieu  of  those 
in  producer  milk,  and  payments  to  dairy 
farmers  delivering  such  milk  shall  be  re¬ 
ported  in  lieu  of  payments  to  producers. 

§  1138.32  [Amendment] 

5.  In  §  1138.32,  the  reference  “§  1138.- 
62(b)”  is  changed  to  “8  1138.62(a)”. 

6.  Section  1138.41(b)  (7)  and  (8)  is  re¬ 
vised  to  read  as  follows: 

§  1138.41  Classes  of  utilization. 

***** 

(b)  *  *  * 

(7)  In  shrinkage  allocated  to  receipts 
of  skim  milk  and  butterfat  pursuant  to 
§  1138.42(b)  (1)  but  not  in  excess  of: 

(1)  Two  percent  of  receipts  of  milk  re¬ 
ceived  directly  from  producers;  plus 

(ii)  1.5  percent  of  receipts  of  milk  re¬ 
ceived  in  bulk  tank  lots  from  other  pool 
plants;  plus 

(iii)  1.5  percent  of  receipts  of  fluid 
milk  products  in  bulk  tank  lots  from  an 
other  order  plant,  exclusive  of  the  quan¬ 
tity  for  which  Class  II  utilization  was  re¬ 
quested  by  the  operator  of  such  plant 
and  the  handler;  plus 

(iv)  1.5  percent  of  receipts  of  fluid 
milk  products  in  bulk  tank  lots  from  un¬ 
regulated  supply  plants,  exclusive  of  the 
quantity  for  which  Class  n  utilization 
was  requested  by  the  handler;  less 

(v)  1.5  percent  of  milk  disposed  of  in 
bulk  tank  lots  to  other  pool  plants;  and 

(8)  In  shrinkage  of  skim  milk  and  but¬ 
terfat,  respectively,  assigned  pursuant  to 
8  1138.42(b)  (2). 

7.  In  §  1138.42  paragraph  (b)  (2)  is  re¬ 
vised  to  read  as  follows: 

§  1138.42  Shrinkage. 

***** 

(b)  •  •  * 

(2)  The  pounds  of  skim  milk  and 
butterfat  in  other  source  milk  exclusive 
of  that  specified  in  §  1138.41(b)  (7). 

8.  Section  1138.44  is  revised  to  read  as 
follows: 

§  1138.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  mutually  indi¬ 
cated  in  writing  to  the  market  adminis¬ 
trator  by  the  operators  of  both  plants  on 
or  before  the  8th  day  after  the  end  of 
the  delivery  period  within  which  such 
transfer  occurred,  otherwise  as  Class  I 
milk,  if  transferred  from  a  pool  plant  to 
another  pool  plant  subject  to  the  follow¬ 
ing  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1138.46(a)  (8) 
and  the  corresponding  step  of  §  1138.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  8  1138.46(a)  (3) 
and  the  corresponding  step  of  §  1138.46 
(b) ,  the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allocate 


the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  8  1138.46(a)  (7) 
and  (8)  and  the  corresponding  steps  of 
8  1138.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  in 
consumer  packages  to  a  nonpool  plant 
which  is  not  an  other  order  plant; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant  unless  the  require¬ 
ments  of  subparagraphs  (1)  and  (2)  of 
this  paragraph  are  met,  in  which  case  the 
skim  milk  and  butterfat  so  transferred  or 
diverted  shall  be  classified  in  accordance 
with  the  assignment  resulting  from  sub- 
paragraph  (3)  of  this  paragraph: 

(1)  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 

(3)  of  this  paragraph  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  8  1138.30  for  the  month  within 
which  such  transaction  occurred: 

(2)  The  operator  of  such  nonpool  plant 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and  but¬ 
terfat  received  at  such  plant  which  are 
made  available  if  requested  by  the  mar¬ 
ket  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order, 
next  pro  rata  to  receipts  from  pool  plants 
and  other  order  plants  not  regulated  by 
such  order,  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitue  regular 
sources  of  supply  for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  Class  I  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned 
pro  rata  to  un  assigned  receipts  at  such 


nonpool  plant  from  all  pool  and  other  (1)  Prom  Class  I  milk,  the  pounds  of  an  other  order  plant  in  excess  of  similar 
order  plants;  skim  milk  that  were  received  from  a  pro-  transfers  to  such  plant,  but  not  in  excess 

(iv)  To  the  extent  that  Class  I  utiliza-  ducer- handler  as  packaged,  certified  fluid  of  the  pounds  of  skim  milk  remaining 

tion  is  not  so  assigned  to  it,  the  skim  milk  products  and  were  disposed  of  in  the  in  Class  n  milk,  if  Class  n  utilization 
milk  and  butterfat  so  transferred  shall  same  form  as  received;  was  requested  by  the  operator  of  such 

be  classified  as  Class  II  milk;  and  (ii)  Prom  Class  EE  milk,  with  respect  plant  and  the  handler; 

(v)  If  any  skim  milk  or  butterfat  Is  to  the  pounds  of  skim  milk  in  fluid  milk  (5)  Subtract  from  the  pounds  of  skim 

transferred  to  a  second  nonpool  plant  products  received  in  packaged  form  from  milk  remaining  in  each  class,  In  series 
under  this  paragraph,  the  same  condi-  other  order  plants,  the  lesser  of  the  beginning  with  Class  n,  the  pounds  of 
tions  of  audit,  classification,  and  all  oca-  pounds  remaining  or  two  percent  of  such  skim  milk  In  inventory  of  fluid  milk 
tion  shall  apply.  receipts;  and  products  on  hand  at  the  beginning  of  the 

(e)  As  follows,  if  transferred  to  an  (ill)  From  Class  I  milk,  the  remainder  month ; 
other  order  plant  In  excess  of  receipts  of  the  receipts  specified  in  subdivision  (6)  Add  to  the  remaining  pounds  of 
from  such  plant  in  the  same  category  as  (id)  of  this  subparagraph;  skim  milk  in  Class  EE  milk  the  pounds 

described  in  subparagraph  (1),  (2)  or  (3)  (3)  Subtract  in  the  order  specified  subtracted  pursuant  to  subparagraph 

of  this  paragraph:  below  from  the  pounds  of  skim  milk  (1)  of  this  paragraph; 

(1)  If  transferred  in  packaged  form,  remaining  in  each  class,  in  series  begin-  (7)  (i)  Subtract  from  the  pounds  of 

classification  shall  be  in  the  classes  to  ning  with  Class  n,  the  pounds  of  skim  skim  milk  remaining  in  each  class,  pro 
which  allocated  as  a  fluid  milk  product  milk  in  each  of  the  following:  rata  to  the  total  pounds  of  skim  milk 

under  the  other  order;  (i)  Other  source  milk  in  a  form  other  remaining  in  each  class  In  all  pool  plants 

(2)  If  transferred  in  bulk  form,  clas-  than  that  of  a  fluid  milk  product;  of  the  receiving  handler,  the  pounds  erf 

sifleation  shall  be  in  the  classes  to  which  (ii)  Receipts  of  fluid  milk  products  skim  milk  in  receipts  of  fluid  milk  prod- 
allocated  as  a  fluid  milk  product  under  for  which  Grade  A  certification  is  not  ucts  from  unregulated  supply  plants  that 
the  other  order  (Including  allocation  un-  established,  or  which  are  from  unidenti-  were  not  subtracted  pursuant  to  subpar- 
der  the  conditions  set  forth  in  subpara-  fled  sources;  and  agraph  (4)  (i)  or  (ii)  of  this  paragraph; 

graph  (3)  of  this  paragraph) ;  (iii)  Receipts  of  fluid  milk  products  (ii)  Should  such  proration  result  in 

(3)  If  the  operators  of  both  the  trans-  from  a  producer-handler,  as  defined  un-  the  amount  to  be  subtracted  from  any 

feror  and  transferee  plants  so  request  in  der  this  or  any  other  Federal  order,  ex-  class  exceeding  the  pounds  of  skim  milk 
the  reports  of  receipts  and  utilization  cept  that  subtracted  pursuant  to  sub-  remaining  in  such  class  in  the  pool  plant 
filed  with  their  respective  market  admin-  paragraph  C2)  (i)  of  this  paragraph;  at  which  such  skim  milk  was  received, 
istrators,  transfers  in  bulk  form  shall  (4)  Subtract,  In  the  order  specified  the  pounds  of  skim  milk  in  such  class 
be  classified  as  Class  n  to  the  extent  of  below,  from  the  pounds  of  skim  milk  re-  shall  be  increased  to  the  amount  to  be 
the  Class  n  utilization  (or  comparable  maining  in  Class  n :  subtracted  and  the  pounds  of  skim  milk 

utilization  under  such  other  order)  avail-  (i)  The  pounds  of  skim  milk  in  receipts  in  the  other  class  shall  be  decreased  a 
able  for  such  assignment  pursuant  to  the  of  fluid  milk  products  from  unregulated  like  amount  In  such  ease  the  utiliza- 
allocation  provisions  of  the  transferee  supply  plants  for  which  the  handler  tion  of  milk  at  other  pool  plant (s)  of 
order;  .  requests  Class  n  utilization,  but  not  in  such  handler  shall  be  adjusted  in  the 

(4)  If  information  concerning  the  excess  of  the  pounds  of  skim  milk  re-  reverse  direction  by  an  identical  amount 

classification  to  which  allocated  under  maining  in  Class  II;  in  sequence  beginning  with  the  nearest 

the  other  order  is  not  available  to  the  (ii)  The  pounds  of  skim  milk  re-  other  pool  plant  of  such  handler  at  which 
market  administrator  for  purposes  of  es-  maining  in  receipts  of  fluid  milk  prod-  such  adjustment  can  be  made; 
tablishing  classification  pursuant  to  this  ucts  from  unregulated  supply  plants  (8)  Subtract  from  the  pounds  of  skim 
paragraph,  classification  shall  be  as  Class  which  are  In  excess  of  the  pounds  of  milk  remaining  in  each  class  the  pounds 
I,  subject  to  adjustment  when  such  In-  skim  milk  determined  as  follows:  of  skim  milk  in  receipts  of  fluid  milk 

formation  is  available;  (a)  Multiply  the  pounds  of  skim  milk  products  in  bulk  from  an  other  order 

(5)  For  purposes  of  this  paragraph,  remaining  in  Class  I  (excluding  Class  I  plant,  in  excess  in  each  case  of  similar 

if  the  transferee  order  provides  for  more  transfers  between  pool  plants  of  the  han-  transfers  to  the  same  plant,  that  were  not 
than  two  classes  of  utilization,  milk  alio-  dler)  at  all  pool  plants  of  the  handler  subtracted  pursuant  to  subparagraph  (4) 
cated  to  a  class  consisting  primarily  of  by  1.25;  (iii)  of  this  paragraph  pursuant  to  the 

fluid  milk  products  shall  be  classified  as  (b)  Subtract  from  the  result  the  sum  following  procedure: 

Class  I,  and  milk  allocated  to  other  of  the  pounds  of  skim  milk  at  all  such  Subject  to  the  provisions  of  sub*- 

classes  shall  be  classified  as  Class  EE;  plants  in  producer  milk,  in  receipts  from  divisions  (ii)  and  (iii)  of  this  subpara- 

other  pool  handlers  and  in  receipts  in  graph,  such  subtraction  shall  be  pro  rata 
bulk  from  other  order  plants;  and  to  whichever  of  the  following  represents 

(c)  Multiply  any  resulting  plus  quan-  the  higher  proportion  of  Class  n  milk: 
tity  by  the  percentage  that  receipts  of  ja>  .^he  estimated  utilization  of  skim 
skim  milk  in  fluid  milk  products  from  in  each  class,  by  all  handlers,  as 

unregulated  supply  plants  remaining  at  announced  for  the  month  pursuant  to 
this  plant  is  of  all  such  receipts  remain-  $  ’  or  „  ,  , 

ing  at  all  pool  plants  of  such  handler,  ^)  The  pounds  of  skim  milk  in  each 
after  any  deductions  pursuant  to  sub-  olass  remaining  at  all  pool  plants  of  the 
division  (i)  of  this  subparagraph.  handler; 

„  (ii)  Should  proration  pursuant  to  sub- 

Should  such  computation  result  in  a  division  (1)  of  this  subparagraph  result 
quantity  to  be  subtracted  from  Class  n  in  the  total  pounds  of  skim  milk  to  be 
which  is  in  excess  of  the  pounds  of  skim  subtracted  from  Class  EE  at  all  pool  plants 
milk  remaining  in  Class  n,  the  pounds  of  of  the  handler  exceeding  the  pounds  of 
skim  milk  in  Class  n  shall  be  increased  skim  milk  remaining  in  Class  EE  at  such 
to  the  quantity  to  be  subtracted  and  the  plants,  the  pounds  of  such  excess  shall 
pounds  of  skim  milk  in  Class  E  shall  be  subtracted  from  the  pounds  of  ski™ 
be  decreased  a  like  amount.  In  such  case  milk  remaining  in  Class  I  after  such 
the  utilization  of  skim  milk  at  other  proration  at  the  pool  plants  at  which 
pool  plant(s)  of  such  handler  shall  be  received; 

adjusted  in  the  reverse  direction  by  an  (iii)  Except  as  provided  in  subdivision 
identica1  amount  In  sequence  beginning  (U)  0f  this  subparagraph,  should  prora- 
wlth  the  nearest  other  pool  plant  of  such  tion  pursuant  to  either  subdivision  (i) 
handler  at  which  such  adjustment  can  or  (ii)  of  this  subparagraph  result  in 
be  made.  the  amount  to  be  subtracted  from  either 

fill)  The  pounds  of  skim  milk  in  re-  class  exceeding  the  pounds  of  skim  milk 
ceipts  of  fluid  milk  products  in  bulk  from  remaining  in  such  class  In  the  pool  plant 


(6)  If  the  form  in  which  any  fluid  milk 
product  Is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod¬ 
uct  under  such  other  order,  classification 
shall  be  in  accordance  with  the  provi¬ 
sions  of  §  1138.41. 

9.  Section  1138.46  is  revised  to  read  as 
Mows: 

§  1138.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur- 
suant  to  §  1138.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
°*  Producer  milk  received  at  each  pool 
Plant  for  each  handler  each  month  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
S™1  nfilk  in  Class  II  the  pounds  of  skim 

classified  as  Class  EE  pursuant  to 
U138.41  (b)(7); 

(2)  Subtract  from  the  remaining 
Pounds  of  skim  milk  in  each  class  as 

follows: 
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at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  Increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza¬ 
tion  of  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made. 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  pool  plants  according  to 
the  classification  assigned  pursuant  to 
S  1138.44; 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
"overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  into  one  total  for  each  class  and 
determine  the  weighted  average  butter¬ 
fat  content  of  producer  milk  in  each 
class. 

§  1138.47  [Revocation] 

10.  Section  1138.47  is  revoked. 

11.  Section  1138.52  is  revised  to  read 
as  follows: 

§  1138.52  Location  adjustments  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  100 
miles  by  the  shortest  highway  distance, 
as  determined  by  the  market  adminis¬ 
trator,  from  the  County  Courthouses  in 
Bernalillo  and  Santa  Fe  Counties,  New 
Mexico,  and  which  is  classified  as  Class  I 
milk  or  assigned  Class  I  location  adjust¬ 
ment  credit  pursuant  to  paragraph  (c) 
of  this  section  and  for  other  source  milk 
to  which  a  location  adjustment  is  appli¬ 
cable,  the  price  computed  pursuant  to 
5  1138.51(a)  shall  be  reduced  by  15  cents 
if  such  plant  is  located  more  than  100 
miles  but  not  more  than  110  miles  from 
the  Courthouse  in  El  Paso,  Texas,  and  by 
an  additional  cent  for  each  10  miles  or 
fraction  thereof  that  such  distance  cal¬ 
culated  from  the  Bernalillo  or  Santa  Fe 
County  Courthouse,  whichever  is  nearer, 
exceeds  110  miles:  Provided,  That  if  a 
rate  similarly  calculated  from  the  El 
Paso  County  Courthouse  minus  10  cents 
is  a  lower  rate,  such  lower  rate  shall 
apply; 

(b)  For  milk  received  from  producers 
at  a  plant  located  within  100  miles  by  the 
shortest  highway  distance  as  determined 
by  the  market  administrator  from  the 
El  Paso  County  Courthouse  and  which 
is  classified  as  Class  I  milk  and  for  other 
source  milk  to  which  this  location  ad¬ 
justment  is  applicable,  the  price  com¬ 
puted  pursuant  to  S  1138.51(a)  shall  be 
increased  10  cents; 


(c)  For  purposes  of  calculating  such 
adjustment,  bulk  transfers  of  fluid 
products  between  pool  plants  shall  be  as¬ 
signed  Class  I  disposition  at  the  trans¬ 
feree  plant,  in  excess  of  the  sum  of 
receipts  at  such  plant  from  producers 
and  the  pounds  assigned  as  Class  I  to 
receipts  from  other  order  plants  and  un¬ 
regulated  supply  plants.  Such  assign¬ 
ment  is  to  be  made  first  to  transferor 
plants  at  which  no  location  adjustment 
credit  is  applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply. 

12.  Section  1138.62  is  revised  to  read 
as  follows: 

§  1138.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
to  the  market  administrator  for  the 
producer-settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§5  1138.30(h)  and  1138.31  the  informa¬ 
tion  necessary  to  compute  the  amount 
specified  in  paragraph  (a) ,  he  shall  pay 
the  amount  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(l)(i)  The  obligation  that  would 
have  been  computed  pursuant  to 
§  1138.70  at  such  plant  shall  be  deter¬ 
mined  as  though  such  plant  were  a  pool 
plant.  For  purposes  of  such  compu¬ 
tation,  receipts  at  such  nonpool  plant 
from  a  pool  plant  or  an  other  order  plant 
shall  be  assigned  to  the  utilization  at 
which  classified  at  the  pool  plant  or  other 
order  plant  and  transfers  from  such  non¬ 
pool  plant  to  a  pool  plant  or  an  other 
order  plant  shall  be  classified  as  Class 
n  milk  if  allocated  to  such  class  at  the 
pool  plant  or  other  order  plant  and  be 
valued  at  the  uniform  price  of  the  re¬ 
spective  order  if  so  allocated  to  Class  I 
milk.  There  shall  be  included  in 
the  obligation  so  computed  a  charge  in 
the  amount  specified  in  $  1138.70(e)  and 
a  credit  in  the  amount  specified  in 
§  1138.84(b)  (2)  with  respect  to  receipts 
from  an  unregulated  supply  plant,  unless 
an  obligation  with  respect  to  such  plant 
is  computed  as  specified  in  subdivision 

(ii)  of  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant  to 
§§  1138.30(h)  and  1138.31  similar  reports 
with  respect  to  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1138.10(b)  .with  agree¬ 
ment  of  the  operator  of  such  plant  that 
the  market  administrator  may  examine 
the  books  and  records  of  such  plant  for 
purposes  of  verification  of  such  reports, 
there  will  be  added  the  amount  of  the 
obligation  computed  at  such  nonpool 
supply  plant  in  the  same  manner  and 
subject  to  the  same  conditions  as  for  the 
partially  regulated  distributing  plant. 


.  (2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay. 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like 
payments  made  by  the  operator  of  a 
supply  plant (s)  included  in  the  computa¬ 
tions  pursuant  to  subparagraph  (l)  0f 
this  paragraph,  and  (ii)  any  payments  to 
the  producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  mik  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants,  except  that  deducted  under 
a  similar  provision  of  another  order  is¬ 
sued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  uniform  price  applicable  at  such 
location  (not  to  be  less  than  the  Class 
n  price) . 

13.  Section  1138.70  is  revised  to  read 
as  follows: 

§  1138.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  for  each  pool  plant  during  each 
month  shall  be  a  sum  of  money  com¬ 
puted  by  the  market  administrator  as 
follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pur¬ 
suant  to  §  1138.46(c),  by  the  applicable 
class  prices  (adjusted  pursuant  to 
§§  1138.52  and  1138.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1138.46(a)  (10)  and  the  corresponding 
step  of  §  1138.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  by 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1138.46(a)  (5)  and  the 
corresponding  step  of  §  1138.46(b); 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  II  price,  with 
respect  to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  §  1138.46(a)  (3)  and  the 
corresponding  step  of  §  1138.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant  (s)  from 
which  an  equivalent  weight  was  re¬ 
ceived,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu¬ 
ant  to  5  1138.46(a)(7)  and  the  cor¬ 
responding  step  of  §  1138.46(b). 
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14.  Section  1138.71  Is  revised  to  read  weight.  The  result  shall  be  the  “uni- 
as  follows:  form  price”  for  milk  received  from 

8 1138.71  Computation  of  uniform  prCK*UCers' 

prices.  IS.  In  §  1138.81,  paragraph  (c)  Is 

For  each  month  the  market  admin-  added  as  follows: 
istrator  shall  compute  the  uniform  price  §  1138.81  Location  differentials  to  pro¬ 
per  hundredweight  of  milk  received  from  ducers  and  on  nonpool  milk, 

producers  as  follows:  *  *  *  *  • 

(a)  Combine  Into  one  total  the  values  (C>  por  purposes  of  computations 
computed  pursuant  to  §  1138.70  for  all  pursuant  §§  H38.84  and  1138.85  the 
handlers  who  filed  the  reports  pre-  uniform  price  shall  be  adjusted  at  the 
scribed  by  §  1138.30  for  the  month  and  rates  set  forth  ^  g  1138  52  apphcable  at 
who  made  the  payments  pursuant  to  the  location  of  the  nonpool  plant  from 
§§  1138.80  and  1138.84  for  the  preced-  which  the  milk  was  received. 

ing  month; 

(b)  Add  an  amount  equal  to  the  sum  of  16.  Section  1138.84  is  revised  to  read  as 

the  deductions  for  location  differentials  follows: 

computed  pursuant  to  9  1138.81;  g  1133.84  Payments  to  the  producer- 

(c)  Subtract  an  amount  ecpial  to  the  settlement  fund. 

sum  of  the  amounts  to  be  added  for  .  ,  o  ..  at.ar. 

location  differentials  computed  pursu-  Onor  bef  orethe  13  th  day  after  the 
nt  to  8  1138  81  *  end  of  the  month  each  handler  shall  pay 

(d)  Subtract,’  If  the  average  butterfat  the  administrator  the  amount, 

content  of  the  milk  specified  In  para-  “ 

graph  (f)  of  this  section  is  more  than  3.5  fied  in  Paragraph  (a)  of  this  section  ex¬ 
percent,  or  add,  if  such  butterfat  con-  ?eed  the  amounts  specified  in  paragraph 
tent  is  less  than  3.5  percent,  an  amount  pfr^is  secto°n* 
computed  by  multiplying  the  amount  by  (a)  The  of  the  net  pool  obliga- 
which  the  average  butterfat  content  of  tion  computed  pursuant  to  §  1138.70  for 
such  milk  varies  from  3.5  percent  by  su?!\h™dl®^an£ 
the  butterfat  differential  computed  Jb)  *  -  eil  .  ,  QT1 

pursuant  to  §  1138.82  and  multiplying  „r ^ 1 J rJu  n  ihi 
the  result  by  the  total  hundredweight  of  f JP h1®  uniform 

such  milk*  prices  specified  in  §  1138.80;  and 

(e)  Add  an  amount  equal  to  not  less  <*?  V}e  unifonn  prlce(s) 

than  one-half  of  the  unobligated  balance 

In  the  producer-settlement  fund; 

(f )  Divide  the  resulting  amount  by  the  with  respect  to  other  source  milk  for 
of  the  following  for  all  handlers  in-  WhiCh  a  value  is  computed  pursuant  to 

eluded  in  these  computations:  §  1138.70(e). 

(1)  The  total  hundredweight  of  pro-  .  ’ _ ,  .  . , 

ducer  milk;  and  17.  Section  1138.85  is  revised  to  read  as 

(2)  The’  total  hundredweight  for  follows: 

which  a  value  is  computed  pursuant  to  §  1138.85  Payments  out  of  the  pro- 
5 1138.70(e) ;  ducer-settlement  fund. 

(g)  Subtract  not  less  than  four  cents  On  or  before  the  14th  day  after  the 
nor  more  than  five  cents  per  hundred-  end  of  each  month  the  market  adminis- 


